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EXERCITATIONIS ACADEMICiE 

DEPRIVATIS D E L ICTI S, 
tAclus Vrimus. 

T H E S I S P P. I M A. 

E privatis dcliclis acluri, operx prcrium forc 
omninoarbitramur, ii (cquuci AugumUimum 
Impcratorcjuftinianum noftrum , tnpr. Infiit, 
de obitg.qu*ex dtltcl+nafc. nonnulia.dc obliga- 
rione,qux,qualifvcex iifdcm oriatur,accinge- 
re&prxhbareannitamur: Qmim , quod.hac 
rationccvidcntiorcnobiscomparabimus, matcrix illius cogni- 
cioncm,ubcrioremq;inrcllcdum: Tum quoquc, quod lecun- 
dum confilium J ch Gaii tnl. l.ff. de orig. jur. indccorura ac nc- 
fashabcatur, nullaprxviaprarauonc, adeoqj illotis, ut ibidcm 
dicitui\manibus,protinusmitcnarainterprccationisaggrediat- 
quctra&are. 

x. Er convcnit interomnes Juris fcriptores & interpp. xquc 
exma!eticionaLci,atqucex contra&ibus, obligacioncsumo, ut 
contractus facri Imr Dd.tn l. i.ff.de K O. ita quoque dclitta/r. In- 
Jltt.h.t. Hociaraenmodcramincdifcrinunisadhibiro,quodilli 
imrfa&ijure comprobari,&ncgorium uriliratcmq; huraanam 
conccrncntis: Hxcvciofach , |urclcgibusq}improbati,at^;Io- 
cietatcm fic/latum hominum lxdcntis. 

5. Earum autem obligationum, qux cx contraclu vd quaii 

A t delccn- 
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defccndunt,gcncra btjpr h.t.tfr §. ftcjucns divijio vcrf. harunt au- 
ttm Jnjitt.dcobltgnt. tcftc locuplctiflimo Juftinianonoftro (em- 
perAuguftojruiiCiiuacuorgcneraiAutcnimrcautYerbiSjautlirc- 
ns,auccolenfucontcanc : Harverbuniusgeneris func : Omnes (i- 
quidemcxrcnalcuntur,idelccxip(b nialericio, velutiex furto, 
autrapina,autckmnoauc*injuria. '. *iM^ii&to&& 

4. Ex R e nalci dicmuur proprcrca obhgationcs cx clchctis, 
q'iia,iicuci in concraclibus, qui rc concrahuncur, nifi adlic rei 
iplius prxicntia, nullaconti\iluturobhgacio>icacciam, niiiquod 
' licadmiflumdcltctum, obhgatioex dclictodici nominariq; nc- 
qucac Habico iraq> relpeciu adconcraccus qui rc perflciuncur, 
propriusaccedcrcintclliguncur,quam adrchquos. arg. pr. Injtit, 
h.t. 

j. Eft ergb & in his quoque quo adftringimurj uris vinculum, 
non civilis tantum, veriim criam nacurahs- 

6. De r/vjtfindubium efleviderurj quandoquidcm nomina 
& pccnas delicrorum in ipecieajurc civili admvcntas eflcpluf 
quain manife(leex///*/WZ.. ]ut. Ma.eft. tjradL. Pompcj. dc p*r- 
ricid & id gcnusaliis comprobari conftac: quibus acccdic , quod 
ipfkmec Legcs etiam cxpreilim malcticia punin jubennc atque 
prxcipiant per l.ita vulneratus jt. §. i.ver/ pJtquis.ffadL. Aqutl. 
&l. congrutt i.yff.dtoffic. Prajid. )uncl.l 3. C.deEpiJcoptl. audtcnt. 
arg. I. injcrvos 8. injfn. tbi impunttatedonavtrit. C. adL. ]ul. dc vi 
publtc. L. Divijratres.ff. dcpccn. 

7. Dc natura/i, propter dcticientem confcn fum.ex quo illa 
rcgulariterprogignicurjicct paulb abltruiior rcs(ic,atramecum 
cundem ex ipfo delicto colligantj Ct 1 noftri , autoritatem^yS'/* 
$.]usautcm.4.vcrf pcne fajttt. dc J.:7y\ G.ejrC. fusq; deq, ha- 
bentcs, cam cum Schnetdtvr. ad Rubr. Tttul. Infttt. dc obltgtt <ju* 
tudeltcJ.nafc.n.j. rjrattis Dd. cx dclifos iimilitcr onri, intrepidc 
itatuimus. 

2. Quurn quoi talis dclinquendo volueric iefe ad pamam 

^^^^^■fWPPIfl! dch- 
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deh&opraftitutam obligarc/. Imperatoresj-a. verf ipfitebuic 
nxfubdiatft/ff deptr.Fjc. 2(ov. y.c. j.verfi vidcmu* autem quos- 
damfic amatorcspcruult ejrc Tum ctiam, quod delinqucns tc- 
ncatur ob aliam rationem naturaliter: cum obligatio naturalis 
non folumexconfcnfu ortum trahat luum, led ctiamexaequi- 
tate naturali j urisgcnt. /. cumampltut§. U natura ff.dc R. I.Vacon. k 
Vacun.declarat.j. 

9. Hinc re&c dicimus cx fententia condemnatoria eam na- 
fci, licet codcmnatus nullo modo confenlcrit , & judicium in m- 
vitumreddi/./«/rr Sj.g.i. jf.de V.O. Unde hoc? nifl ex squitate 
jurifgcnt. quas vultmagiftratibus obtemperandumefle 1.2. ff de 
]•&)> qux utiqjhicfubcft^prohibcnsdchcta, &dicransnerui- 
nemullam rc, quantumviscxigua,Ia:dchdum,/.^jr/^7o. §. id 
quod^ ibtsiamptnat ob maleficta folvi magna ratio Juadet jf.de Ftde- 

10. Etquiaobligationcm privataexdeIicl:oqu2rimus,omni- 
. nolicftatuendum putamus, iicuti nonomnc dehctumeft ma- 

lcricium.jraenam nonexquocunquedeliclonaici obligationc, 
verumex lblonulehcio:ncmpeexeogenercdeliv5ti, cx quodi- 
£bt cft in divifione obligationum actio nafci > ur non ex ontni dc- 
hcto oriatur, ledcx lolo malehcio d. §.fcquens dtvtfio Infitt. de 
ob-iiat. 

11. Qijarc idcm hoc vcrbum ranquam aptiiTimum elcclum 
cft, in diviiionccaufarumobligationis, quo eadem obligationis 
caula exdch&ovcre cvproprie iigniricarctur arg. Rubr. hijitt. de 
obltgat. qutexde/tcJ.nafi. ubidciisobligationibustantum tracra- 
n in propatulo eftproponiturq, in principio llatim illius tituli , uc 
ita eum qui cx malericio obligatus cft, ex delido etiam recte ob- 
ligariaireramus. 

. 11. Quapropter,u: recliusaliquantointclligantur, pleniusq; 
percipiantur^qujeaddcliclorumcogriitionc in gcnere ipecTrare, 
noftroqj inflituto convenire videantur, repetenda quxda erum, 

TE^P hoc 
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hoc loco dc illis altius ; pfeceptum idcirco Ciceronis /ibi.rffc.Cc- 
qucntcs a definitioncdelicti cxordium capicmus. 

13. Eft aurcm dchctum orfcnho contra jus illata , coq; (pcda- 
liorinotninc rn ulu jurismalcficiu appcllarumcft, An.pltff. Pro~ 
cancc//tr. Fu/te/ . inpr. /n/itt. de »bligat.qu& tx ddicl. nafc num. 4. 
Idcm ctiam crimcn diclum , quod ramen ad pubJtca magis judi- 
cia.quamprivatarcfetritraduntcommunitcrDd Gipbarun com- 
ment.adntc7.tttu/. ^• r * , • - 

14. Dclictum , quod alias peccarum /. obligAmurjf.de O. rjr A. 
gcncralius quiddam eft , connnens non iblum malcricium & 
turpc admiiiumomne, quoaltcrimalcrir, unde&r maleficiino- 
mcn productum.-verum ctiamcrimina publieorumjudiciorum. 
Etcnimeaquoquc &delicta & malericia appcllari indicio fiint 
Lquddttniff.depAn.&l.a/tudjrameHdeV.S. Malcticia itaq; cum 
dc his pccunhrircr agitur, proprie maleficia &c dclicra vocamus > 
cum'criminaliter&cxtraordincm crimina nominamus Donc/L 
jf.cowmtnt.cap. 2$. ^ 

ij. Dclictorumiummadivifio hxc cfti aurcnim publicafunr, 
nrpotequxad ftaruspublicidilTiparionem rcndanr,vcluti maje- 
ftaslxia, hormicidium,veneficium, (cditio&hujufmodi alta, de 
quibuxtntit. ult. Infttt. /tb.^.ejrinff Itb. +S. w C./tbr.p. hgilljrim 
pcrtractari notirTimum cfteaq; un di&u cft propriiflimccrimina 
d\c\\mur d. I. a/tud est 13 1 ff.de V.S./. qutdjit\y.§. noxas.ff. de 
AEdtl.Edttt. Autprivata, quorumtradfcationcm hac viccpcrictu- 
tandi animus cft & propohtum. 

16 . Privata deli&a , ea cife rectc ftatuit Duaren. tn commentar. 
ff.adb. /.//.cxquibusproditx funt privatx, forcnicsq;.ic~tiones, 
nccpublicclegibusvindicanturrCuiieadditadltipulatorem Cu- 
)ac. d. ttt 1. ftatuens, privata delidaeiTe», quatenus cx cis 3gunt 
I .i , ad quos ea rcs potiifimum pcrtinct Aliter Wefcr.bcc. in para- 
tit btc. 

17. Fa!!untidcirc6& fallunturii, qui privata dcli&a eaefle, 

cxxom 
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cx communi Dd. opinioi cadftruunt, quibus puvari hominis u- 
tilicas Ixditur Nam&tumcumpnvatus Ijefus clt, delictum pu- 
blicum eife poteft, itaut lpfiusgratiapublicum ctiam cjictctur ju- 
dtcium.L.G.SihomiiubuscoaCtisdatum fit damnum, vcl firap- 
tum fit, vdillataatroxinjuriaOyjrff.^./. Quin imofiaccuratiori 
indagineremipiamexpendamus, fieri vix ac ncvixpotcnt, ut 
deliclumcommiiluminprivatum,nonctiam redundet inRem- 
publ &: vicc vcria,pcrpctratum in Rcmpubl.aliquo modo ad pri- 
vatumquatenus lcilicct cj usdem civis fit , lpe&et, atcjj pct tingat. 

18. Ex modo itaqj agendi , utrum deliCta publica fint, vel pri- 
vata, anteomniaidadverrendurricognofcendumqiveni. , non 
cx objccto , fivc effectu fubfcquutx kfionis, uti hoc ipfum cxpli- 
cataccurariusZ>*<f/*f».//£. x.dtfputat.C^j. & Iul. CUr.Ub.s.jen- 
tcfjt. jT. /. tnpr. ubi notandum dicit , diftin&ioncm fuprapofitam 
proccdcrc quidcm de Jure Civili, non v. Canonico, urpote, 
quo omnia crimina pubkczpcrgUjftnc.tnfam.verbofures 6.quafl. 
j. ldcm rctcrt Hojitenjis tn c.Jlatumtu nu. ip. extrademaUd/c. Ex 
quo Mylletusinfettin pra&icafua airrhnali,Titulum deprivatis 
dclichs hodic in ufu cifc defiilfc. 

19. Qua in rccrfi i^on ufc^adeo erratum cilc abcodcm , vi- 
deatwr, cv matcriadehctoruni intantum lmmuratafit, propter 
Confuetudincs, Jpccialyqjlocorum itatuta, in quibus mhilomi- 
misJusCivilcinviridicitobfcrvaritia, ut ea, quaepublica fint, 
apnvatisintcrnofci&diicjerninequeanx: attamen ]uL Clardicl. 
loc.num.6.ns\ harrcndum cllc ccnfctftatuto vel confuetudini,qua: 
co in locoouftoditur, ubi dcJictum committitur, &: tum dcmum 
fccundum illam dcdarandum, quxnam privata, qua:nam publi- 
cainibidchctadicantur, cui& noftrum calculum addcrc haut 
dubitamus. 

10. Omnia porrodcu3aconfiftunt vcl in faciendo,vel in ne- 
gligcndo, 11 vc non faciendo. Qu£ pohxnora etli non minus in 
Lcgesdivinituspromulgatas/atqicasquibusintcr omncs elt co- 

itituta 
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ftituta& vitx & commerciorum focietas communioq; impin- 
gant » attamen legihus non perinde, utcxteravindicantur,qued, 
quibus modis fiat atq, pcragatur, acutc tradidit Doncll.d.l.\s.c.24. 
num. /o. 

ii. Qua;vcroinfacicndooccupantur,ea funtmaleficia ifta, 
quxnosprivatisobligant, quseq; adverfus privatoscommirtun- 
tur, unde&cxhisprivatisa&iocomparatacft, ut ficununuan- 
tum dcliciorum gcnus, quod ipccialitcr maleficium appellamus, 
l?ges coercAnt. 

11. Uluddefinitur, authore Donellocitato loco, fa&um omnc, 
quonoceturdetrahiturq, quid alteri: Etcnim qucmadmodum 
bcneracere dicimur, cum ra&o noftro alii profumus : ita mak !a- 
ccrc, cum ra&o noflro alii noccm us. 

23. Ex quadefinitionectii illud quoqiie intclligendum prjc- 
moneat Doncll. licet ra&um neftrum initru&um ht , ad noccu- 
dumalteri,nifitamcnc6evafcrit, ut noccrct nullamcx co tan- 
quamcxdcli&oadvcrfusnosefte aclioncm /. ttemfi apudi^ f.fi 
turaveritff.de *wj*r.idqjfercperperudira obtincrc,fi modo ca- 
lumniatorcs cxccpcris /. /. in pr.l 3. l.fi quis j.ff. de ca/umn.dc cos, 
quialienofcrvoutfurtumdominofacerct, per(uaferunt,/.yfy//Af 
Jtrvo, C. deFurt. § .ftdctfiZ.lnflit. dc obltg.cfuaex dclicl .naft.vi\\\\\- 
ominustamencam,quamtradit5^r.r2tf/^^.^/^«/. i.th. 1. tan- 
quam pinguiorem & pcrfcctiorcm illi pra?fcnmus. 

24. 'Eaq; ad hunc defimcur modum:M a leficium est 

A C T U S Q^Up CtUI S ALICUI DOIOSE NOCET. 

25 o/#*J»dicimus,tumquodgencrale verburfl cfl , ad va- 
rias maleficii fpecies aptum plane L. Labeo ip ff. de V.S.ubt Clartfi. 
Dn. Pracept. GbddU. aclu>s & C. deFer. Tum dcniqj , quia , uc ma- 
lcficium fit , folam malefaciendi cogitationcm minime funSccre, 
fed actum , fivc quod idem eft, ractum requiri,/><r /. / jT. inde 
fo/a cogitatto l.fi quituxoresi. jj\ ne% verboff.de Furt. I. cogitattonis 
foenam i^. ff.de poen.c.cogitationu i+.'deformt. diftincl.\.d./. rr. jf. 

KKL ficttra* 
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fi cunvtritff. de in/ur. /. /2. §. expeccatoff. de V. & <_x/ ff. r. verf 
hi v. infttt. deobttgtt. qu* cx deitci. om nino nobis perfuafum ha- 
bcamus. Ec quisarquum ccnfcat, pocnam qucnquam darc ob 
cam rem,quod arguatur malefacerc \o\u\l\c.Gotbo/red. adi. d. iS. 
jf.depte*. Itt. x. ex Cat. apudGeft. Nottj.j. • v - 

i 6. Dolosequoquenocitumeflbvolumu5,uthacrarioneve- 
rum maleficium a quafi , in quotjuis alii culpa tantummod6 
fua nocct,fcgrcgaremus,/0/. ///. Injiit. deobitgat. qu* exq. dctttt. 
Et non lolum ca hic comprehendercmus , qux in corpus admic- 
tuntur /. /. §. hac autem verba ]f. de bis qut deyc. veleffudcr. Ccd cc- 
• iam damiuquaein rcm fa£ta C\xi\il.ucu)tis 2sjfdeaq. tjraq. ptuv. 
%rcend. 

27. Intcrmaleficii fpcciesfacileprimasobtinereanimadverri- 
mus , Fup.tu m quod uti rrcquentitlim u,ita ci coercendo , nullas 
hodic cruces, nulla tormenta quantumvis maxima, fufficiunt; 
tanracnim plerofq; invafit aliena habcndi rapiendiq;Iibido,/*- 
quttwcfenbec. iu ptratit. h. t. n. I. 

z8. Hocipfum Labco Varronemfcquutus, dcrivatum aiti i 
furvo , id cft nigro,eo,quod clam & oblcure,ac nocturno,ut plu- 
rimumperpctrarurccmpore :Sabinusvcr6 J&us afraudcdedu- 
&um voluir, eamfortaflisob rarionem, quod fola contre&atio 
fimplcx furcm non faciat, fcd fraus , uri pofb dicctur , contrc&a- 
tionimixta/. ^i^^f/w^/.GcIliusaGrxcovocabulo, quo fures 
ptiftt .Tf^pcll.mrur^dicriimavult.Na&Graxi-zj^^o <pff«* aferc- 
do,id elt.aufcrendo ip^ccs dixerunt,//^*// Wtp.tnd.l.\.ffdtFnrt^ 
Idq;probabilius cft; rciq; notationi convcnientius , ut furcma 
ferendo vocatum afleramus: cum aliter ficri ncqucac fuitum, 
quam aufcrcndo & contrc&ando d l.§ 1. \vejcnb.d.t.num.2. 

19 Furrum dcfinitura JCto Paulo in d. 1. 1. §. utt. ejrt»§. r. 
Jnfttt.de obltgat. qudcxdthcl.naJc.QonxicStauo fraudulofa, lucri- 
faciendigraria, velipfiusrei, veletiam uluscjus potlcflionifve: 
quodlcgcnaturali prohibicum cftadmicccrc. 
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jo. Quodpfum, cum Jurcn.icurAlv prohibiiumcirc adtcrat 
JCttK» wd.L t.§.firnt Jarc i.u:r.;rum kreiarumitnprobarlnc^ 
mo clt , qui nqn legeut QwyS pjivtrf^o. cr ) 2. Exod.20. vtf. 
lf.ih.yer/ i6.frt2jnpr.Ltvtt ty.verf. /1.. Drtittron. f vtrfij^ 
loh 7. verfi. dr2f.Ttt6. 1. vcrf.zz. Hoi.+.vi-rf 2. CMitth. ifr vtrf. 
1$ 1. ad Corixtb. 6 verf. 10. /f/ J 4 V /•/. 0. verf.21. 

51. Idtameu AlciatUS, prabrum 42. nttm. /3 ejr/tf.t$T& 
qua.n vcnrari Tiieoricac minus ccui&ntancum impugnarenuU 
lus dtibiuvic, pcrnegatis rurtum Jfatura pcobrum.ciic 1 4*cuiir 
autcmexcmplo aliquoc gcntium , inrcr quas rcpcrti lum Lacc- 
darmomi, &: exccrtHiionio Anton. 1-abr. ttb 5. conyttnr.cap.s. 
Galhantiqui, apud quos rurta non modo impunitatc donata,^ 
vcruirietiamlaudihabica ruerc> modo tta ncrcm, ncinipioiu- 
raudi atlu deprehcndcrcncur. - . ' "f ■ v$fc" \ 

^j^ifc^ckmrcrcrunt Alcxandcrab Alcx hb. 6. gfvhl. dter. c.ip. 
}. c^Corncl. Tacit. de moribus veterum Gcrmanorum , apnd 
quos (imilirerfurranonfolum impunira, nullisq-, pceriM coeiata. 
£uerunc> vecuru inlupcr ctiam iaudcm non cxiguam promeru- 

**3$. Veruenimverocum jus naturalc non tim ex ufu, unin$; 
atq, altcnus gentis, quam naturalt rattonc ommum hominum 
£ma ac ingenua mcnre prsdicorum tn/ita trmacavc meciamuri. 
*/ Done/i. 1. comment.c.s. doccc , undc ctiam T usecntium derinin 
cur/« jT. /. /#/?. </r/. *V. G.crC. quod naturalis ratto intcTomnes 

homincsconilkuiCjidapudomncspopulosper.-cquccuOiodituiv 
&quo jurcemncsgcntes utuntur,cxquo tamcnuiustftein uni- 
veiiborbcrcccpcusdemonfcrarinon pocenc, hauctmmcntoia- 
niorcs J uris inccrp. abhac Aloati bpimonc lecelfum fccerc. Con- 
Julttjf. Dn.prt.tpt. Cbid. add.l.prohrttw 42. nnm^ i jf.dt P.S. 

54. Corrupccl.ceccninjfuntnonlcgcs,obqtnrumpcena?re-- 
luiiHonem&induIgenriamturpicudocrimints^noabolccur/. jv- 
mrteiu. C. ^ftf/ftf/./.^propterquaseuam, utt Cicfr. iiitrk pro- 

' dtuii 
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r i < . ;/. apuu i • . nu s mnteattdicruujuc ..a ca, qtix 

jur: natuulis Uinr,io}!i; ut cvcki i.c(;ui\trint,cum!iia\oiuiuatc 
Loiuinuin nallJtcnus dcucndcat,ut rectc monuitA/g/Wi tnf/cd 
fr&di8/tnufr* g.l/.fttt.dctcjlarn.ordincind. 

$r. RcSc hincForncr. ^.adfirmat,unam ntqjalccram 
h^undinemvernonfacere, neqjftatim,ii his,autillc copulusju- 
Ti n.iTurnlrJjqu.un p.urc.kb t ttetur,idcirc6 jusnatirraJe efTe dc- 
fincrcarg. JT. it.lnjnt.dt}. j\. G ejrC:$. f.dcLtgit. agtiat. Tutcf. 
Quod &: Anron. Auguflm Itb. 4><wttd*t.c.+. non inclcganrcr 
dilcutir, quafi, inquicns,pcrver1ialiquorumentes poflint quic- 
qu.un cxdivinaomnium conlenfionc pcrvcrrere? Apud Perlas 
•quoqnc a matrum cuncubitu non abftmcrc jirscrar , annon pro- 
prerea id nntura probrum cilc drccndum cit \ Bonhoit ad$.t. Jm- 
fiit.dtnupt nuw. <.&fqq. 

36. Quinimo fi ufus lftius finem atq-, (copum pcnitius colli- 
maverimus,non is cvadic qucm Alciatusfibieffingit,ncfi coipfb 
furtum lnddiciis habuac,adcoc]japprobaverc, icj hunc fuiflc 
cxpcrK'inur,ut lcihccthocfatlomagis ingenia acucrcnrur, adq; 
calliditajcm&foleruaminicbus, fomflis ctianp gravioubus ac 
ipvcrionbus,adhibcndam folcrtcr & calhdcfurando afliicfierent 
atcji infhgarcntur, proptcrca, quod impunc id non tulcrinc , fi in 
f.utonuiu&'ftodeprchenfi fucrint. ampliJf.Vrounccilar. Vuit.ad 

37. Minus faccflit ncgotii , quod Ilraclitx Icguntur fpohaifc 
-^Egyprios vafiiaurcis &argenteis Exod. 11. vcrf.2. & 12. virf.tj. 
fjrjf. idqj a nonnullis objici confucvit. Pcflimc cnim Scnptu- 
um lacrolandtam agenuino leniiiad falfum dcclinanr intcrprc- 

-tatioriem: Jufrxfiqcudcm opcraria? Icrvitutis & perpefii lahoris 
rcpcuta mcrccs tuit ' ,imq> juilii Jchovar (ummi Legumlacotis 
abiililem cxcgcrunt, &c cum aiias c i im i< , qui rem autontate 
j udicis aufcu, non dicatur rurtu comauitcre arg.l 4.6.^.j.v.ai J 
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it EXERCITATIONIS ACADEMIC/E 

tnimff dcfurt. abflc omnino uc hic furtum commiifum efle di- 

camus. j$^i'wm'i. 
^$8. Hisaddancurexcmplaaltarum quoqjgemium , quxgra- 
viilimisfurcis coifrcueruncpa?nis,eaqvnonmodohumaniorum, 
utpocc Hcbrxorum, Achenicnflum & Romauorum, verum ec- 
iam barbaricarum quarundam, vcluci Scytharum , quibus furco 
nihilgravius crat; Indorum,qui a rurris, veluci concra hcminum 
focictacem, concra jus divinum Sc humanum commiflis abfti- 
nucrc quam diligcnciflimc,ade6 quidem , uc fl quis vcctigal riira- 
tuseflcc,capitcple&eretur: Quxlane lpii Aiciaco oblcancgra- 
viflime. 

39. Undcjam plus quam manifcftum ac perfpicuum cft,ori- 
gincm prohibitionis furcocum juri naturah feu gcncium con- 
gruam, &: ab codem , uc puniancur , incroduclum confti t ucumq;. 
elfo: Licec inccrim non inficias camus,ipfum puniendi mo- 
dum, qui pro diveriicace locorum , ft acucorum, confuccudinum, 
im6 vero cciam ccmporum, alius acqjalius fere c(Te ioler , j ure ci- 
vili accepcum eflc fcrendum quod luolococxcuciemus. 

40. Furcorumgcnera fumma duo func > mauifeftum fcilicer,. 
&non m.\ni(ci\\im fffurtorumautem /nfttt.h.t.n. Qutmvis Cay 
ltb.2. lnjltt.tu.ult. quatuor confhtuac ; nempe hxc duo, quxcnu- 
mcraca func; &conccpcum ac obiatum ; quod camcn tnl.2 jf.de 
furt.qudcxltb.13.ad. edtcl. deuimpcaelt,corrigit, n:q> duopnora 
recincc; Approbac eandem divifionem Confttt. crtmtnal.Carolt K 
art.157.cr uS. appellaturq; ojfentUcfyt r>n& ^flm(lrhft5)^ 6jtaCL 

41. Quam btmcmbrcmdivifloncmlmp noHcrtnd.i.i.ejrd. 
J.3. approbandofcquutuseffcpamm r quodduo pofteriora gc- 
ncra, concepcumvidclicec&ioblacu, potiuseflcnt (pccies ac"tio- 
numfurtocohxrcntcs $.4.*vcrfnamconccf>tum Infl htc partim 
cciam, quod hxa&ianesin defuecudinem jam dudum abiitlenc, 
atqj foro recefliflent d. § 4 tbt fed ha aciioncs. 

42. Nihilominus tamcn ab antiquicacis Ycncracionem,cuj us 

inprt- 
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inprimis ftudiouflimus fuir, uti hicin §. 1 Infttt. de Teft. ordin. ejr 
dlihipiffim, c.idem dilsgcntiirimccxpofuitatq, definivit, quatum 
fingutarum dcflnitionesquia/W. t (f. 4.inJnj). /. f clata: extant, 
neadumagcrcvideamurlongiorcm tfa&ationcm fuicipere fii- 
pcdcdemuSjptslettimjquia&ripfcCajus^//^.^. ti/, io.§.i.cjr 
fau/. Itb. i.Jcntcnt. ttt.j/. dc iifdem accuratius egcte, adquos cu- 
rioibsremitumus. 

43 Etquiacxpfardiclisconfteccnumcratasfufti ipcciesho- 
dicIublataserTe,nonabs re &:apropotitoqua?ferealienum crit, 
I.uttumnc amplius rem furtivamin aedibus alienis pcrquiretc 
concciTum lit ? Nos cum Cfar./tbj. Recept.Jent. §.Jurtum num 3. 
Cu)ac. ad Pattl.2.Jent.a\. Schncidw.tdd.§ \4jjum. 1. ldipfum fub 
diftin&ionc Iiccrc, affirmarc nulli dubitamus. 

44. Etcnim, li indicia tanta iint contra lllum , apud quem fu- 
fpicorrcm mihi furtofubtraclamadelfe,adcoq;ad inquitcndum 
lulficicntia, quidnijudcxaditusin a?dibusalienispcfquiredi po- 
teltatem impunc mihi concederepotcrit. 

45. Sin vcronullxappareanr, ncprartextu hoc omnium cu- 
riolitati lcrvianra:dcsnoitra*,qiKenobis libcrum & fccurum pra:- 
bcrc dcbcnt domicilium l.pfcrij it.Jf.de tnytu vocand. ac iniupcr 
ipfcmet ctiam lcges,duru lniquumqj judiccnt, invito domino 
domum inttoirc alicnam , ita, ut cjus rci nominca&ionem inju- 
rurumcopetPrevideamus l.quttn domum.ff.de in)ur. Quinimb 
pcriculofumiit, obiiftemedomjnolecrctadomus ipfius pcflcu- 
tari arg l.unpr.verf.quid entm tam durum C qttand. eyqutb quart, 
farsltb io^ablit.uttalequippiamjudiciliceteitatuamus. 

46. II. Utrum ille penes quem rcs furto ablata inveniatur, 
co iplb pfa?fumaturfur,adeoq;indiciumlatiscvidenshabeatju- 
dex,ut ad torturam proccdcrcqucat ? In qua qiixftioncquin du- 
bitationis &: pcnculi plcna e(t> nc omnmo nihil ad rcm dixiilc vi- 
dcamur,candem ita detcrminamus,ur-ex fac^icircumitannisat- 
quc pcrfonae itatu xquusjudcx cognoleat,quo uiq; procededum 

B 3 ac pc- 



14 EXERCTTAT fONIS AC/IDEMIC^ 
ac ita periti 6c boni vtri ofhcio rungarur. arg. i. /p §. pLrtmu . 
dcqudft.l. 4. § . & aBatbarisjf. dt remtiitar.l $\ .ff Locat.l% JJUjf 
fl^ donat. tnt . v%r. & uxor.addJ.ctvtLs.C. defurt. Ciar.rn §.fi f > 
Li.n.41. A/enoch. Itb. z. arbitr.judtc quaji. ctntr y.caf.^cf.num. /o* 
Schnetdcw. c[. § 4 . num. r. ^ . >fi 

47. Furtum manireftum eft, cum fur in ipfo acTu , vel luco, 
ubi perpetratum eft furtum, vcl cum rc riirriva,antcquarn ad de- N 
ftinatum pervcniretlocum,dcpicticnditur §. $.hji.htc. 

48. Undcfacili nceotiocolligi poccru, furcm manifcltuna 
eum eflfe, I. qui in ipfo hirto adcoq; tiagranci . uc dicituc , crimine 
quodGraxirsr' a«ro^a>^nominanr,dcprchcndatur/.i.(r.«//.^ 
b. t. d. §. i. Inftit. eod. II Et qui in co loco dcprehenditur, in quo 
furtum perpctrat d. I. $.d §. III. ii fur tcnens rcm ruicivam vifus 
vel Jcprchenfus fucrit ,iivcinlocopublico, iivc privato: vel aclo- 
mino vel ab alio, antcquam cb pervcncnt , quo deterrc vcl dep 
nercdeftinatfet,*/ ^.yverJ.trnotUtirtus tnjtit hic& l.^ §.j i.4.ji. 
p r * 1 7' § vh* l-i i.pr. eod. i. 14. §. uit.ff. deufur. Ordinat.crunim.ii. 
artu.t j i. Exod. 27. verf.4.Dn. Vrocancctl. V*Ut. itbr. 1. Jurtjp. Rcrn. 
c^4S.n.9o.&n.6.ad^.\.Inft.h.t. - ' . . , * 

49. Deprehcnditur aurcm fur mamfeftus, vcl manus in*e- 
ctionc,ut tni.j.4- & f-ff h. t. vel vifu iive ocuhs,modoalceru:ri 
horum conj ungarur cxclamatio, fi vc ab ipfo rci furtiva? domin a, 
ilve ab aho / fttjuutn{erv:tute 7. § . Jinai.ff. htc Tmuti dtjbut. 
vot.2.th. 1 l/t.g. uti cgrcgic dc vifu idem oblervavit Cu ac.hb. ;i. 
obfe) r v. }$. & ex Servtt com/ncntar.ad dlum locum Vugilu inBu- 
col.EcIog.3. , r¥r:^: 

T^jn ego te vidt Damonis ^ptjjime^caprum 
Exctptretn/idiumuitumidtranteLyct/ca, 
Et cu?n cjimjircm, cjuo nunc fe prortpu tiL\&^^ »4> .wjato. 
fo. Qjaibus cx verGbus dcnuo acute colligic C u ac. dicl. ioc. & 
Itb. i2.<jufi/i. Haptn.pig.^t. tureminipiofuito vuum tantiunmo- 
dbjfortcpcr timas, ycl dum accurrcrct aliquis, apnrchcniurus 

ipiurn, 
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ipfum , iurripicnrern aliquid , vcl rcm abjicicntcm,ncc ramcn ap- 
pfehendit, velacclamavir, promanifcltonon habcii, niii iimul 
efacctantaftini rucnt s Quo te fur proripis ?qu6ve rcs abit moas&C 
ul 'cnp^nlus vcrbis arg.d./.j .jff.dtfurt.ttartjT.Dn. irtupt.Anton. 
^{tith.add.§.T.infl.b.t.n< . V • N 

51. Scd u"quisfuratusu*r,ac rem furtivam, in loco adqucm 
rcrrc ilcflinavcr.it ,rcpofucrit, &poftdeprchcndaturvel confpi- 
ciattfr,eritnc Qirtum manifeftum? Et, cam quxftionem Jtlw 
l Vp. tn t.Jivt igtturjjf. htc decidens , quod is pro furc manifcfto 
minimcfit hnbeiulus,confuluit,obrationcmevidcntem,quiare- 
pofita rc iii loco demnato, ediquidemipfa furtiva mancat, a- 
ctus tamen iplc fiuandi cellavit, rincmqj aiTcquutus cft luum, 
ur rain ipioamplius furtonec dcpreheniiis, necvifusdiciqueac 

ji. Necmanirellum,fivcquoJid'jmcft> non manifeilum , 
/ 3 ff. htc. pofita parrjcUla nec pro n o n formaloqucnd1L.11. 
v ; j. ufjtaca, & rclata tn l. Carbonianum §.fidue impuberes ff. de 
CttJtan. edttt. &l. 1. §.fiadfifiumff. ut legitor. nom.caveat. ) fur- 
tmncft,cum furignorantcnecconfpicicnrc,veldeprehendciuc 
r. icoiurcwlatcdomino, vclalioquopiam, cumfurtivare ad de- 
Uinatum dcvcnerit locum d. §. yirtfin. 

y r Hinc #4. ^ .fintent.ttt. 11. fure nec manifcftum cum 
dL voluK,qunn Licicndoquidemdeprchcnfus non eft, lcd ta- 
i urtum cuui tcciile ncgari non potcfl, vel > ut Cajus notavit 
tnttt.uU /^A2.//^<v.furtumfac}um fuiile probatur,cu)usrrencris 
liirta plcraque lunt hodie, qiundout plunmum clam hcn aflo- 
\£Xk\.§.fht tum* 2. Imfltt.h.t. adco, ut, quodclam fiat, hiru\c ta- 
^am ciTediCatur /. clam 6.jfdeac^.veiamttt.po£:fs\ 

r'4. Undefurnecmanifcflui;, I. is dicitur, qui omnino non 
deprchenditurjl. qui rum dcmum dcprchcnditur,cum rcm fur- 
tivam ad cum jam detulcnt locum, qiio propofuerat d. §. \. vtrf 
tmo ultcrim /.5 §.i.l j* §.utt.htc p. Jp, 0 % art y ts7>& *st- quamvis 
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poftmodum incontre&acionedcprehendatur/ 6.ejr7.pr ff.h'.r. 
III. qtii domi fux viditfurtum ficri, fcd metuens,ne occidatar fc 
abfcondit^.T.jT.i.^ W.aliisvcmodispluribus,«///r/.i^.^^^ 
& /.ip.C.b.e .§ \4.in fin. Infl.b.t./.4S.§.? ff.eod.1.4. C.d t. 

5j. Ob(ervandumquoq;hoc loco; quod unus idemq; ejus- 
dcm rci & manifeftus, &nonmartifcftusfurficripon f it, ut,li qu?s 
armarium, quodtollere non poterac, apcriicrit, & omncs res» 
quxineoincranr, concrecraverit , atq->itadiIccrTcrit> dcimicrc- 
vcrfus, unamcxhisabftulerit, &antcquam ictccipcrct, quode- 
ftinaverat, deprehenfus fuerit : Sicquoqjquifurandicausalecac 
fcgetem , & in afportando fivc contrcctando dcprchcnditur ; c- 
jus,quod fccavit, 6c manifeftus, 5c non mamtcltus fur dt/. 2\.pr„ 
htCy vcrf.nam ejr fi qtits ejr verf fiq.ff. de furt. 

56. Sunt prxtcrca& alix furtorum divifiones non ignobiks , 
interquastanqtiampnncipalis fucccdit, qua aliud dicitur diur- 
num, quodinccrdiu/.j* §. z.ffb.t.n. /. 4. §.i.ffladL. Aqtnl. 
aliudno&urnum, quodno&ucommittitur d. /.+.§. i.l.p ffad 
L. Cornet. deSicar. Cujac. lib. 11. obferv. 27. Bocer. C(*fi 4. difp. ith. 
sS. TpctnUd) fyaifyftidjte £>rDnun$ Rat) far i$axl&bc\)V.art/att. 
VP &if7 quod poftremum prion atrocius eft. 

57. Ulterius, furtumaliudfimplex, aliudimprobum ,aliud' 
improbius Wefinb.tnparatttl.h.Un. S. aliud famoftim, utlatro- 
num, arg. §. ir ff dcpcen. We/enb. ctt. loc. aliud publicum de 
quoagtuvinhbff^S. adL.Jut.pecutaliud privatum,cujus trafta- 
tio nobis pra? manibus vcrCatuTjtot.fit.deprtv.de/tclejrfeq Githauf 
tnarbor.yidn.crtmtn.tl.ctp. i.ttt.i?. defttrt. , *^ , ^ fti *358 

58. Eft&furtudomefticum,quodadomeflicis,uxore fcilicet 
(quod tame rci amotarappellatiOnc habct propriam,&r judicium 
iingulareeftjinhonorgmmactimo:*» inrrodu^um adverltfs e- 
am , qua? uxor fuit, & conftante matrimomo rcs quasdam amo- 
vitl i- §. i.jf Rcr.amotar. ^fihis, filiabus t.t?.jf.b.t.inpr.\ibcais 
L 19.ff.eod. Sc fcrvis /. 11. §. t.ff. depoen. fit patrifamilias. 

59 Qh? 
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59 • Qvtid juris cnc, litamilianoftraalccrifurtumfaciat?id de- 
cidcndum cx ttt ffStfjmi/.furt.fcciff.dtc.quo domino daturarbi- 
iniim,utiic]ii'J. Iicdederenoxios icrvos, poftltomnesde- 
dcre, qu»parc:apaverunimrcum:Sm. v. xftimationemobfcrrc 
malucnt, cauiumpioomnibus obrcrat, quantum unusliber, & 
furtutn fccillci , 1 •oterrc cogitur, rctincatqj ramiliam, nempe pce- 
narnomincduplum, &condidionisiimplum; Perquamumpli 
praftationcm tolletur obligatio, tanquam vera folutionc, nec 
ampliusptrnaHocus dabitur, quandoquidemnon fuperfit,quod 
duplctur, idqjutiliflimum vifumcftPraetori/.7./»/f/r.^r. tjrff.Jf* 
.<? d.ff. d. t. Lyff.de jurisd. /.jJ.ff.adL.i^fquiLL 32. ff. dc Noxa- 
Itb.i&ton. » 

60. Dicitur & furtum tumulcuarium , quod committitur 
tcmporc inccndri, rujna?, vcl naufragii, vel navis,autratis ek- 
pugnatar, idcpgravius&detcftabilius csccris eft,propterca,quod 
inejufmodicalibus, dumrcspcrtumultum incuftoditae&mul- 

orum iniunisluncobnoxia:, omniumq; rapackaticxpo(ita:,fu- 
randi quoqjopportunitas major iir,/. 1 > .C.defmt. idco fcvcrius id 
cocrceriRcipubl intcrruit, tot.ttt.p./ib.^.ff. TretttL in d.dtjp. 
1 o. vol. 1. th. 2. /t( ntKmp/ff&S^^ ^J^^.^T. 

61 In balncjsquoq} furrum commiiTum , Balncarium dici- 
tur,quodfit in vcramentis hominu in baJncolavantium&ver- 
{antium,& id ob pra?didam caufam rcliquis etiam improbius ju- 
dicarur, dequocitttt. \7.ff ' Ob. 47. ubtWe/eni/ffffSflfm^i 

61. Huc pcrcinct rurtucn arborum carfarum, cum quis vcl 
fcrro, veltcrra,alioveinfthimento clam arboresalicinusfccuc- 
rit, ceciderit,crebns i&ibus excidcrit, vulncraverit, cinxcrit, id 
eft, deglabravcrit vcl exfeminarioarborcm tranftulcnt/./. 6. ejr 
t. Ut ffarbor.furt. ca/ar. Wefenb. tbtdem. rt>. £>. arttc. 168. 

63. Et furtum pccoris , quod 4£/£f4/^adpcllatur, animoq; 
abigcndipecoraexftabulis vel pafcuis, admittitur, idq-, noh fo- 
lura in grcgc ;?/erura ctiam in una pccudc coniiftit /. 1 . g.iffh*. 

c ' **dt ab- 
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dcab l g. fi fopius, licct fcmpcr unam abcgcrunc i.final. ff^pcnff. 
d. t. jdtimacur cnim cx animo abigendi i. / i.eod.l $. § qut dc- 
fcrtUntsff.de XC. mtlit*r. & pcenam giadii mrcrdu dejurecivili ha- 
bcre potcft, punicurq; mftar lacrocimi Wejenb.ad d.t.Trcutl. d % di- 

jput. tiufi i ■ tit. g. v .^9f '^^-^flc? ^^#f^OTMi^Hr ■ 

64. S.mihtcr aliudcuUurtum, qupd fitcumcfTra&ione vcl 
adlcendonc, tpanftOtr rttMumPictttaUiKft cameDrr^cfcrocfcfn 
^vif. p. r).<0.art/c.i 9. veladlnbitis armis quod violcntumad- 
pcllarcplacct/.^i /. S4.§.qutferramcntaff.h. t.tet.ttt.dteffraft. 

65. icemfurtumExpilatorum, quiditii, quodnc pilumqui- 
dcmincorporc(poliatorumrelinquunt,atqjpcr vim faeptufcule 
vcftimcntis &: pecuniahomincscxuunt, qui A«zr«&waveftiu 
creptionc Dcmofthcni dicucur. Idiomare noftro X ubt /)>. f), 
£) v£arol. V.artic. iitf.Hodie Jrcpbcuttr dici &c adpcllari poflunt. 
£t proinde in hoc crimen pro modo admiilae violccia: & loci mo- 
do atrocius , modo leviusanimadverri confuevic. 

66. Ad quos refcrimus Saccularios lmpoftores, arrificio qiio- 
damfingularinummosemarfupiismppilanres /././. SaccuUrtij. 
ff. dc extraord. crimm. eoscj; Graci uVij£o/oV*f auci£»7<p^(*»wRC, 
Germani ^pi^u^cnappcllicanciitcmqjCacnacuIarios tive Di- 
rcctanos, quiinalicnalcdirigunc &intinuanc camacula furandt 
animo , clauftraq; referanc omnia Cujac. add. t. dcejjratlor. 

^ 67. Ope contilioq; alieno pera&um furcum , huc rcfcrcn- 
dum/. u qui opem $4. /. mfurtt 5 JT. opeconfitio tjr §§ Jeqo, . § m- 
tcrdum quofyfftjr Inftit. h. t. n. LJdpe in fin.ffje V. S. I 2{ttattm xu 
$. quamvuff dejcrv.corritpt icem cignijuncfci^ de Ttg.juniJ. l.t. 
dr$.C.dc adtfic.prtv. £ xpilacx hxrcdi cacis, dc quo eft tttuLtn ffex- 
ftUt.ha\red. ig.hb. ^r.&aliorum, quorumpailim in univeiibju- 
rc ctviJi nomina rcpcnuntur. W^t^^^^^tff^Kt^ 
6$. Deniq; variorum eciam furcocum mencioncm faciunc 
ConfticucionescriminaJesCarolina?, ucpoce, furti prima jam, vcl 
iccunda, vcl terua vice iicrsiumartu. ioj. ty 162. rurti quinq; aut 

xmnus 
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minus folidorum, yen frtnjf AutDcrt obtt b<tt&batv(rt$4rf.j6o. 
furtiex indigcru uveexneccfljtarerimiscommiili, ffcfttun hutw 
gtfd noil wtr/. /66. cui fubne&unrur tiruli peculiares in artic.ficq, 
itf>.dcfunbus, quifrucrusftanresvel depcndcnrcsfurantur, dc 
furibus lignarus inart.j6$.dc funbuspifcariisar/tf./^.&plurium, 
dc quibus arricul. fubfcqq. qua; hic,quiacitac.Joc. lcgipoiHnt, 
brcvitaris ftudio omittimus. 

69. Hxc dc variis furcorum gcneribus. Cau(a cfficicns furti 
cft voluntas horainis,cum adfe&u furandi,contrcc>ationcqjcor- 

Eonsconjuncla, utica&animo&corpore fimulcommictacur, 
tceccjj in verbodefinicioni appofico, Fraudulos A,quoniam 
furtum non fic fine dolo , & improbo furandi conatu Lfurtum j/. 

ff.dcufurptt.tjr ufiuCHp. Jfipr. 

70. Dcindc addicnm verbum ,Contrectatio, tan- 
quam infignc& accommodaciilimu ad exprimendamfurtina- 
curam: Etenimquircm conrrecTac, amovcc & auferralienanu 
cumfcidinvicodominoraccreinrclligar, furci cenetur./. i.f.i. 
ff ». t.Arg.i ly§ fi rtm iSff. dt Acqutr.po/fefi § .2.vcrfifiurtum Inft. 
dcufiucap.&long.tcmp.prffcript. r 

71. Rcquiricur idcircoconcrec"catioqua?dam realjsfiveaclu- 
alis, anccquam furtumfa&umdicacur, necfblusanimus, neqj 
furandi conatus absqjcaKconcreclacionefurKcic*/. §. 2. vcrffiur* 
tumn. quemadmodu nec vcrbo , neqj fcripcurafurrum quisper- 
pcrrare pociseftj / fiquAfUxorij2.§.neg^vtrbojp.linfictando6/^ 
tnpr.ffi. b J.n. %m . .... ^^;^rJ'\Xi't^^^ * - 

yz Quarcfiquiscrrorc du&us rcm conrreclet, dum purat 
idlibiliccre, autpernuifudominiracere, auc quodresfuafit,in 
furti crimcnnonincidif §.pL\ruttcumfcq lnftit.hu Magis cnim 
inlpicicndum , quodeftinvcntate ,quamquod in opinionc/. t> 
§ fikpuptllvff.procmptor &rm ambiguis fcnipcr bcnigniorintcr- 
prccatio acci pienda eft /. m *»* b:guu % 8. fif.de /r. J . 
73 Eadcui waonc ncqj cu,quifurufaciendi quidc causa coda- 
BmK C x vc. auc 
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ve, autdomum ingrciTus alienam , ibidem^dcprehenfuseft;ii 
tamen nihil contrectaverir, furti non adftnngcnduixi , fcdcxtra- 
ordinarie punicoduin , rcfpondit li/p. J Ctus/* /. 7. tnpr ff.de ex- 
traordtnar.crimin. CMynJing.ad$. i.Infiit.h.t.n. Schvetdcw .tbtd* 

num.2. .. v % un\ t ^&MMwiltWM 

74. Fcedeitaq; lapfus vidctur Gelhus/^. /. NocJ. ^4tttc. cap. 
iJ.nonintelligensSabinum JCtum, qui furtum a fraudc dcri- 
Van adtirmabat,&: proindeiola mentcetiara,atqj iolo animofur- 
tumfieripoifcexindc deduecre haut veriius cft , Furtumiiqm- 
demnonafraudctantum> habitoicfpcctu adanimum, tcdct- 
iam arercndo , quod corporis cft,denominationcm accepit Z)*. 
Procanct lUr. 1 uitey ad§. t. num ij fnfttt .h.t.n. . JMtMFft^ 
7$. Cau(aimpulfiva&: «cpjue/a^x? p cft opportunitas tcm- 
ppris, loci, rerum&ckcumftantia:, iter»q-, Ipes lucn &: occul- 
tationis, pcr haxenim homines ut plunmum ad furandum invi- 
tantur,utre&ehincdiverbium lllud vul^arcnatum proditumve. 
eife, dixerimus, Occasio Facit Furkm \ ! efenb. tnpa- 
rat. adh. t. n. num. 9. Obrecbt. dtjput. 30. tb.32. &feqq~ ^ 
j6. Furtum facit, qui doli capax eft, dum lciens rem alicnanr 
lucricausAcontrewtat^^j./. 4*. §.7Mso*%.recic Bdtdtmff.de Fure. 
$. 18. Injnf.eod. £t <&> 

77. Hincquiduos (acculos iurripuit,unum dcce,altcru vigin- 
ti, quorumaltciumiuum putavit,alterum fcit ahcnu, hujustan- 
tum , non etiarn llliusfurtum iiox.Lvulgaru 21. $.Jed etji uuur 

78. Si quis tamcn fuam putct rem , quae eft conncxa pars rei 
alienxprinripaks: veluti l\ ahcni poculi antam iuam clie cxiftr- 
raet> vcl alicnx menispedem putet iuum; vcl I cdi ahuL rulcrum, 
totiusreiprincipahs, atqiitactiamparnsquam fuampucct, fur- 
tum committit d. L vu/garu 11. ffrjcdetfi anjam ff. eod. quumj uris 
error ncminem cxcuiet/. Lerror S.&feq ff.de ]ur.&t '/. ignor. 
L qnamvti ii t C. ced. qui ui co adnu tut ui > dum jgnorat partem rei 

4 princi- 



D E PRI VAT. DELICT. ACTUS l 11 

principalis cjuscllc, cujus per accefTionem propria facla c&perL 
mtis 2 6.§. t.ffl.fiq.inprff. dt K_si.R.D.l.ttqni adptUattont 7. §.tdtm 
(jrfiarmarto 1. jf ad txhtbtnd.l tn rtmzy§.fi quu 2.ffdeR. V.L cum 
aurum 19. §.ptrvtniamu4 /3 (jr §§.ftqq .ff deaur. trg. leg. 

79. Furttimetiam committunt (ervus , vcl ancilla , qui & fui 
lpfius rurtum faciunt/. /. C. dtftrv. fugitiv. ubtStchard. num. 1. 3. 
4. &feqq. ita ut lifucapi nequeant §.furtivd Infitt. dtufucap. l.an- 
€iUa6o.ff dcfurt.d.l l.Lis ff.deadquir.pofft(?.l.6. §. 1. C. dehisqui 
4dSS. Ecckfconfug.Hxc cti&m partus furtum facit, contre&an- 
do d. l. 60. ' 

80. Creditor quoq; C\ pignore ut.atur /. sj.pr. hic §. 6. Infiit. 
eod. & rcm , quam accepit, antequam poteftatem vendendi im- 
pccraffec, vendidcrit, L71.ff.htA ^.drsff.depignor.tcJ.arg.L 
i.r.dt furt. 6c porro , h* tbluto debito pignus cclandi animo reti- 

v ncat /. s 7. §. 7 .ff. tod. Qupd ad falfum quoqj creditorem , aui fe 
iimulat creditorem, fibiquta folvi patitur, exccdere voluit J Ctus 
Ulp lan. inl. 4j.ffd.t. 

81. Depofit arius , quidepoficum contrc&zt. l.$.§.i S. ffdc ac- 
qtur. poffcfi. I. \.§.i. ejr 2.ubt GodofrtdMt. G. non inficiando tamen, 
lieetpropefurcum llc , fedincervercendo/. 6yJn pr.ffhj.n. Vcl 
co ucicur §. 1. mfttt. tod. L16 ff.dt condttf.furtiv* L 

82.. Commodatarius, qui, dum bocipfum, quod utendutn 
commodato accepir , alcen rurium accommodat/. 54.fy1.ffb-** 
Vchn ulus aliosremipiam transrerat/. )6.ffdccondtcl tndtbtt.§. 
6. Infitt. dtoultgat. qudtx dcUtt. nafc. /.).§. 'i.l.iS.ff. commodat.§* 
1. Infi. qutb. mod Rt. contrah. obligat. /. 16.ff.de condtcl.furt. 1. 16. L 
40.L 7i.pr.jf.dtfurt+ * 

83 . Fulio, vel (arrinator, qui polienda forciendave veftimen- 
la acccpir,fi forcean his utatur, cx contre&ationc corundcm fur- 
y tum feaflc videtur , quia non m cam caulam ab co accepta iunt 
L ii.pr. d. t.factt L 4*> f* 4* eod. 
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8 4-His acccnfendus venic cabcllarius,qui pccuniam fibi com- 
miflam m ufus fuos incervertit aut intercipit , quia furtum perpc- 
tttt,{kcct Stcbard.tnL 7.num,i.C.defurt. fub diftinctione id ac- 
cipendu ellc tracJidcrit)/. 45. §»t,ff6 t.L$S.§. ult.ff.de Noxahb. 
Actton.l. 2 1. §. 7. jf. mandat. quem tamcn, quia tcxtus mdiftin&c 
loquantur, fimpliciter ac"tione furti tencri rem ur ; arg. L ip. m pr. 
ff.de Reb.credtt.L ij.tnpr.ffdcJotut.Lj.^.t.dcQ.cr A.tyl. nun~ 
yuam ji.ff. dc A. K. D. »p. JJ. £) artic. 170. fSSHSjH 

85 Furtumergo non committunt Infantes> quia intellc&u 
careant, ignariq; imtrctum.Li.verfimpuberes.C.defa/J r monet.L 
21.tnpr.ff.adL. Comel.dcfalf.L 12. §.jp.ffdevi bon. rapt. L /. 
verf.fcdjitnfansff.ad £./fo/w/.Furiou\propterea,quod nullus co- 
ru doius Lfo.§. rcc7eff.de ^lr/.nullusq, ruradi adfe&us §./'» fumma. 
bifttt cod.&LlmpubcicSiLtmpubercmij.ff.J. t. Si vcro pubcrtati 
proximi,dohqjcapaccs fint ,alitcr Cclc reshabet , quia tunc, tan- 
quam judicio riuniori mumti rcm ahcnam cocreccances, furturu 
commiccunt. /. 14 -ff d. t. 

86. Ncc Dominus, ll rem fuam bonje fidei polTeflbri , cuj us 
umennihinntcrfuitjfubtraxerit,/ s^S-ult.b.t. &rei commo- 
datar, fieamcommodatariofurripiat/. is§.uk.Jj.t.Quod camcn 
ita accipiendumcfTc,Julianusconfuluit/«/./^.^W. h nullas rc- 
tinchdo cauiasis, cuicommodacacrat, habuit. Nam (limpenfas 
neceifanas m rcm commodacam reccrat, incerfuic cjus potius, 
pcr retcntionem eas fcrvarcquam ultro commodati agere,idco- 
qucfurtia&ionehabebit,propterea, quod eocafuquafi pigno- 
rislocbresfuit d Lif.$.i.tnfin* 

87. Sicnequecrcditor,dum rem fibi oppignoratam aufcrt, 
contrcdtarcvjdetur,iedpignonujoiiicumbcre Lss.ff. htc. nam 
hocipfo iibi vigilalicac prodciTe, jusq, fuum confcrvarc, non 
autcmaltcri nocercpratfumituroW^. add. Lssdtt. u. mododc- 
bicori non per vim /. $. C. vt bon. raptor Ly§. s.ff de tncend.ruin* 
&naufrag. tjrc.L 9o.§.).ff.defurt.Li.pr.ff. vtbonor.raftor. neq; 

H • ^PVKO 
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invitodcbirori anrcpecuniampraenumeraram auferat/. r*. JT r. 

inff.b.t.n. % % •.. . „ ,-jr ... . 

88. Interdum cvcnircPomponius clcgantcr ait, utrurti non 
tcneaturis,qui n6*animofatiendifurri, ledranrumdamnidan- 
dirabulas delevit; cumfa&o cnim ctiam animum ruris furtum 
zwpil.fi quuteftamentum^i^ §.ult.ff.adL.dquil. ffj.criSJnfttt. 
de oi/tgat. qua ex deltcl. nafc. 

89. Cui non abfimilis eft is,qui pcr lafciviam, & no data opc- 
ra, pano rubro,armentu,vel oves tuas,vcl bovesfugavit,§. 1. Inft. 
d.tit. Neq;ille,quimerctricem ancillam alienalibidimscausara- 
puitvclcelavit: ncccri\mtUt]elusX\lp.inL 39. ratiocinatur , fa- 
dtum quxritur, fcd caufa faciendii caufa aute faciendi libido fuit, 
nonfurcum. . $§Mtt&' 

90. Quiiincv.oluntatemca-equismeisin lpemgcnris*//^- 
gil.3. Gtorg.verf7^VQ\\xtic\cmU\^.wLs2.§. zo.f.btc, rcfcri- 
pijt7?c ywftduntaxat^^v,idc(t, geniturx, fufcipicndiqj foetus 
gratia, fubjccit cquas fuas, furti non tcnctur ,nillfurandi quoquc 
animumhabuerir. <£&V*~ 

91. Quodeft,uracuriflimusC*j/f £.//£. i^.ohfcrv. 6. interprc- 
tatur,fieosanimoceIandi, fupprimendi , & lucrandi rerinucric, 
qui cx diunnafetcnrionc,ctiamfi ftudium quxrcndx ftirpis%: 
admilfurx prxrcndar, colligirur: Sin ver6 id co animo fa&um 
nonmiflcprobctur,infacl:um,[ideft,uriliavboncfurri in fimpluj 
agcndummcmoratus Ulp.rcfpondit,quia fola& nudalubmil- 
noperlefurriquodnmmodogcnuseft, uti probat cit. Ivc. Cu)*c. 
ex llud. Homtr. j. Uthinc nonnulii id, rurtu quoddam attcnn & 
diligentispatnfamil.cupientisrcm luam,quam minima rcpre- 
hcn/ioncaugere,adpcllarenonvcriti fucnnt: Euftathio d;citur 
jtA««rijTif oiHoiofMK*! y cujus rei ratio quadrat btc,qua c^Pomy Vllp. 
rttuUttnL*s.§. tdemfcrtbttz.ff.de R V. \ua8. 1. 2.tn fm.<j 
§.pen.ff.dtacquir. rtr domtn. arg. /.7. C. dcR. V. Scquuntur cnim 
cxcquabusnatidominumcquarum,ita ut magisvidcarur illc fub- 

iraxifle 
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icaxiflcfibiexequis alienis prolem , quam equos alicnos mrri- 

puiflc. BS2 

92,. Idcoautemin fa&umconvcnitura<£hone,quodfinepcr- 
milfu & voluntate domini equas fubjecit, &: fti eam venict omnc 
id quod mtercft , fi forre cxinde \xl\ fuerinc , & dcteriorati cqui 
non admiifarii, nulla oblata mcrccdc : Nam non folcnt plcriquc, 
nifi merccde certa equos admrilarios fubmittcre equabus alienis, 
undc & equimentum,ficuci cx Farron.rjr l^on. rcfert Godojrcd. m 
not.adi.si. §. lo. mcrccs illanominari confucvic. "* 

93. Procuracorquoque fallus, cuidebicordedicnummos, uc 
cjusficrenc,/ +y§.\.mftn.ff.hic. &calis,qui crfeceriCjUCvelfibi, 
velcui mc dclcgavit, promittcrcm : quoniamnullumcorpusin- 
tcrveniiTec, quod furandi animoconcre&arcrurj/.^r^f^.nudis 
fiquidemvcrbisfurtumnonfit,/..f2..f. ip-Jf (ncveiis, cujus no 
minepcrpcrampecuniamprocuraroreiulmodi accepit, racum 
habeat, /. So. §.s.ff.h.t. nullo modofurtum faccrc vidccur. 

94. PIaneiervus,quifc libcrum adfirmavic, ut libi pecufiia 
crcderecur, furtum nonfacic,namquehicnihilamplius, quam 
idoncumfedcbftoremadftric */././ 2. . §. iy. idemq;obtinct inco 
ctiam, qui ic patrcmfamil. finxit, cum eiTcr filtu*famil. ut libi 
promtius pecunia crcderctur d. I. §. 15. / 2jf jctsftmMacedo», 

9j. Ncc is,qui in pcrlbna fiia nihil menritus-clhfcd verbis 
fraudem adh.buit/allaxcft magis, quam furtum facit, utputa> fi 
dixit fe locuplctem, fi in mcrccm fc collarurum, quodacccpit , fi 
fidejuiToresidoneosdarurum, vel pecuniam cQnfcftim ie (Wi> 
curum, furti non tcncrur, quia cx his ommbus magisdeccpir, 
quam furrum fecit, ait Mlptan. tn l. 47- §-jf h. *• »• 

96. Qjiid diccndumdeeo, quiinpignoreproauroarsfubje- 
ciccrediton ? Et furti eumnontcnericum Sabino Ulptan. fub 
dtftindione revfcuTimeadfirmat: fiquidcm, datoauro*cum dixif 
{etieponderarcautobfignarevcllcxs fubjcciflec, quia rcm pi- 
gnori datam incervenit hirci tcncri, quod fi ln dando xs luujecik 

fct^ruc- 
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Cet , turpiterfeciile, non furem cffc / fiquUj6. inpr.ffdepign. *&. 
\unci. /.i.§. ult.ff. eod. ejr l. cum ds. lo.ffdcfurt. 

97. Furcum vero regtflariter ci fien conftat , cui, ut habct vul- 
gacajuris regula, invito rcs ahqua fubtrahirur & furripitur, IfiquU 
10. vcrf.robts C.dcfurt .7 tntcr +6.§ .rcftc &fiq*& / qntvat.^.qui 
exvoluntatcff.eod. (ivedominusillius tciCitarg./. 48. §.2.ff nidi 
fivc non. fua tumen intcrlic rem non inccrcipi §.furttdutcmadut 
1 : & fcq. Infltt. dc obligat . qux cx dc/ic?. na/c. i. ttafy fullo §. t.L in 
ddtonc /9. §.pcn. ejtu/tim. &/.fiq.§. t.l.fidfi /urrtputt lf. l.fi U 
cut7\.§. u/t. /. U cn\m intercf/ tf.j/f h. 1. n. 

98. Itaauccrninrerefledebct, ut cx caufa honcfta &rproba- 
kili,nonvcrocxinhoncfta,accurpi id iptumproveniat,quumne- 
mo cximprobiucccuipitudinccpfuaactionem coniequatur,/.//. 
§.fcdfnrtiverf/ednemoff.h.t. n. quarefires (urripiaturmalaefi- 
dcipoflcirori,etfiejusintcdit,quodrcscjusfitpcriculo, non ta- 

nienhabeta^ionem^././/4jr / /i/5^/2.ir-^-j^^- / '- H idcm cft, Ci 
furi rcs auferatur , licet ejus interefle inca vcrfetur , nc aufc- 
racur/. eum qui 14. § Ua. i. /S.ffeod. Quibus autcm cafibus fur 
fuFti agerc poccric rcccnfcc Cu)ac . /tb. 16. obf.cap. 30. 

99. Hinccciam furcum fic iegacano,concrcdacione rci Iegata?, 
poftmorcemceftacoris, adqucm cares jurc propncracis perci- 
nuir,admifsa/.^^w>//*w^7./>^. i.fiUquirem 66. §. j.ejr/.in- 
tcrdufur. j6.tn pr. verffedetfi pcrfona ff.hic arg./.fcd ejr harcs ejm fjf. 
dtfcrv. corrupt. Boccr. ciaff. 4. dtfput. 1. th. 16. 

100. Adeundcmmodumfurcumfaciunrpupillotutores, & 
adole(ccncibus,cxrerilquc, curacorcs, imo cuivis domino ad- 
miniftracorcs alicni,/. tf.ffd.t. 

101. Cujusincereft , remnonfurripi, eftomnisillc, quialcc- 
rius rr i, quam ccnec, cuflodiam prseftare jubccur ; cuj u fmodi eft 
condutlor xciaWcnxLcum qui i4.§. qua/Uergo 16.ff.hu Fullo,qui 
curanda policndavc vcftimcnta,& (arcinator,qui larcienda veih- 
menra mcrccdc confticuca acccpit /. 12. inp.rffcr§.isJnfitt. de 

V furt. 
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furt. itemq; caupo &: naota,qui klvum fore rccepic/.*wf .§.quod 

fireceperttff.Furtittdvetf^tamu .\ fe • J \.- v - " 

'IOi. Adhnncclafsepcrtinetctiacrffdiror aiiiri pignorecon- 
trcc"focofurtumfir^./.i.f. § 2.d.l.\4. §.J.&t.i9.§.$.&6~.arg. 
' l, S7.ff.hj. n.&§. 14* Infltt. eod, Mandatarius five procurator 
d 1. 14. §.idem Pompontus p Commodatanus d. I § Jirescommo- 
data 14. &§ §.fiqq. /. 4*. §.fifg° 4- I.S9. tnpr.ff.d. tj. f. jf. ult. 
ff.commodat. nifi dominus ipfe contra furem^actioncm furti e!c- 
gcrit §.qu<t dcfullonc lnfitt.de obltgat. quaex ddtcl. n.ifc.l. ult.C. 
dcfurt. ubi Sichard. n.i . &feqq. 

103. Etiam colonus d. L. \4.§. prdterea habent z. atque ille qui 
- nummis cclitiundum, fi quiseifru&us adhuc ftanccs &: pcn- 
dcntesauferarconcre&ando, liquidemhi quampnmum abco- 
dcm ruiifenc deccrpti & a (blo leparati cj us erie cocpiifenc l.fi apcs 
ferx 16. §.pcn. &I.82. §. J.ff.htc. 

104. Bonx quoquefidciemcori , ficuci & ufufrucluario fur- 
-tum fit,nontancum|ab extraneo &pcregrino, verumctiamab 

ipforcidomino/.i/. §.i.&l.2o. §././. 74.Jf cod. wvVn V 

105. E contrario, furtum nunquam rit ei , qui nullo jure do- 
minus cfcarg. §. j$. &fcqq. Infitt. dcfurt. Sc cujus nihil intcrcft, 
rem talvametle,4:um rciifhusnequedominium , ncq; poifeaio- 
ncm habucrit Li7.§. n/t.ff deprafcrtpt verb. I. t.§.i \. ff.fi u qui 
tcfl^liber.e/f.etc. utcccccrcditon , eTiiillcaliundc (ervarccredi- 
tum non pollit,fuaum v nc«^rfurreprionercidcbitoris, quarpi- 
gnorisjurc obhgata non eft,ncquemulicri tic furtum in redocali, 
fed marico /. mtcrdum autda 4.0. ffh. t n. 

106. Tandem ad res , quarura furtum fiat ordinis. rationc 
d^vcniendumcric. Dicimus autem earumrerum riirtum ticri, 
quarcontre&ari fubtmhique commode qucanc quarum mnii- 
merofunc res corporalesmobilcs, carq ammaca?, udcrvi, ani- 
malia /. eum qut §. Paptntanns traclat. j.ff h. t. vel inanrmacas, uc 
pecumaaj cabaia/. VulgarU 21. §. certefiproponas 6,l.quitabuUj* 

tnfr. 
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in pr. L S.ff btc Res alicna? $ .furtumjt.. 6. Inflit. de obltgat % quseex 
dcl&. nafc Nccintercftcujusfmr quantitatis velprcrii, quodad 
dclicrumartiner, arg. §. grfbnarum infltt. de Rtr. dtvij. "vefenb. 
in paratitl. ad b. t. num 10. 

ioj.Iraquccvrci minimx furtum ficridicitur inpr.Inflit.vt 
bon. raptor. A T ov. 6y ctp^i.tnmcd. quandoquidem id gencralitcr 
dctmiarur,coiurc&atioreialier^</. §. 6. ncque idcxfubftanua 
fubrracH, (ed animo conrreclantis xftimctur /. 57.ff.de ujucap, 
c.finaL 14 qu4iji. uir. d. §.galitnarum 16. in fin.Lj.§. gallinarum 
ff de A. R. D. L/ipdvonem jf. defurt. arg. L21. infinff dedamn.tn- 
fccJ. Li.§ 10 jf. decon^ung. cum emanctp. liber. lulCUr. lib.j.Rc- • 
ccptar.fentent. §.furtum num. ij. 

ro8. Hominisctiam(quodcriamincrimenplagiatusincidk 
&pub\icum c&tot.tit.ff.deleg.Fab. dePlag. ejrLy.tnquoImpera,- 
toretfurtumapUgiofepdrantC.eod.)i\xii\ivs\ fir,nempeilli, incu- 
j us porcftarc cft vcluri filii famil. §. interdum 9. Injltt. b. t. Nam 
plancliberi idcftiejas>quifuijuriseft, furrum ficrincquir, pro- 
ptcrca, quod furrumcft rci alicnx, cujusdominiumadalium 
fpc&ar, pcrlbna veroliberanulliuseft, privati iciliccrquamvis fic 
Rci p. arg. L liber bomo 1 3 .ff ad L x^iquiL fcd liberorum c[ui funr, 
uridi&um.fubporcftate, cujus refpe&u quodammodo viden- 
tureiTcindominiopatris, acproindc vindicarifurripiq-, poflunt 
L r. §. L.Jf. deR. F. I. mater 3 S. §. i.ff. defurt. L eumqui 74. § Jtjf- 
liusfam. i^.ffeod. 

109. IremanciLe prxgnanris furreptx rurtumfit, &fiapud 
furem conccpir partus furtivuseft, five apud cundem edatur, fi- 
ve apud bonx ridei poiTeflbrcm : Aliud autcm eft fi apud b. f. 
polTeirorem&:concepcrit&pcpcrerit/. ^S.§.s ff.de furt. Idem 
junslcrvanduminpccudibus,eorumqifceru, quodinpanu, ut 
pore, quo cafu ifte rurtivus cft,aut non, eodem quoque fcetus e- 
ritfurtivus, aut non d. 1. 4*. §. /. /. 12. C defurt. 

110. Rebus inanimatis,quarum furtum ficri pofle adferuimu^ 

D 1 annu* 
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annumerancur porr6 arborcs, lapides, &rcrra? fruetus, quos quis 
fraudandi animo dcccrpfic /. veru§. ult ffbj. Itcm, vala,di(cus, 
paccra, Janx /. ip. § t.&id, quod ab cadem abradicur/.yf^ 
21. §. ult. Tum cciam cabulx five cauciones /. qmtn pr. 27. §. 1.2. 
&find.ff. ^carreraque inftrumcnca, &quicquidin irsconrine- 
tur, G alujprobacioncs Mxxiid. /. 27 § ult. I. „. jf.i. l.fiaa. intr. 
tktdem Epiftbla /. /4. §. ult. h. ],bclli /. 72. OJiva-, uvar, jj\ ?. tnft.b.t. 

iii. Rcrumiimilircrcarum fiirrumfic, quasfaclo naufraeio 
difpcrfasjacenccs, vcl cx naveejus Icvandx,&pcriculi cmVicndi 
graciacjedas, hocanimo, ucfifalvz&fervaca: fucnnc, rcapiau- 
tur,alius abftuiic, acanimo lucrificiendidcrinuic, quascamcn 
prodereliclis nonhabericompercum pobcacbdlfakscreJttor 
V §fil*#*mexnavetLffdffurt. /tutb. navigu C. eod. 

iu.Neclonwdifcedercvidcncurablus, quardc rhcda cur- 
rcnce, nonincenigcncibusdominiscadunr, propccrcaquoddo- 
rninorum maneanc,(7ncqucabinvcnconbus refticucndar $ ult m 
fin. Inftn t.de Rer dtvifion. ubtMy»f.n 7 . nccoccupanci cedanc, 
cumy^iuncasalicnandiabeft a'g.t.frlfi« 4 y. §^ aktnumff.dc 
furt. Gfntt* add. f; u/t. 4 u 

nj. E^quirem^ 
'Fcioneliber^ 

Ulyim.tnd. I. 43 §.protnde vtdetmwS. ut publice proponacli- 
bellum , continentcm fe invcni<re, ncque furandi anmio fe id fc- 
ciilcreddicurumquefcci, qui dcf]d'eravcrir, &oftcndericrcm 
elle luam, arquc c.i proreftauoneanirnum irmocentem declara- 
vcrir. 

114. Ancamen nihilomuius fytr f * (kf cftinvenhonis pra^ 
mia q^^cunc^cxigcrepropccrrc-minvcncamliccbic? Erre- 
fpondic ltt \sd. /. (T. p. rurrum non vidcrt eumfacerc, erfTuon 
probe pcuc aliq uid, *M f.fiautd rnvenftt i^^xxoA^ 
menrciconqu.rcndirc.iua/ingubrcm opcram induftnamqac 
*^pendillcra!iquis,indicin^prxmium nemini dencganduin c- 
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xifttmaremus-wg./.^w» §fit,bt fdecondit.tbturpitvelinhtntfi. 
etufiSchneidt^.add. § ult.num.j. lnfiit.de Rcr.divifi 

r "J- QH' d a.ngcjidum,finon invcniaturis, cujusrcsinventa 
juit, addiccndanctlli, quiinvcnit?,£x(entcntia D.Hieronymi 
fccclcfiat vclpaupcribuscatribuidebet t.ntmo quirapiti^. ou.f. 

Nosmorenuiijulqucrcgionisl{icaandumefleopinamtir,^.«. 
fid cquodprincipt 6. hfiit. dej. 3\. G. & C. /, ^auf.ff ad L 

Mod.deyic?.A/,terSchntid t w.add. §.utt.num. 7 . & oifyn/ino. 
ibidJnJit.deRer.dtvifi. & 

u6. Exhtfccncminiignotumerit.rcrumimmobilium.qiia; 
• r° n movcntur L ' h 'fw >sff.txhibtnd. ut fundi /. 2 S . inpr. 
J. ittjun. cumjam dudum obolua fir quorundam vererum fcn- 

tcntia.cxiflamanriumctiamrundi.locivcfurtumf^crijT.^./»///. 
tteufiiiapJ.s!.ff. { od. contrectationem admitti nullatenus poifc. 

\\7. Qucmadmodum nec rcrum incorporaliiim.quarcnus 
fcil l cctinabftraao,hoccft,pcrfc,nonvcr6in concrcro.id eft 
rci corporcxconj unaxconiidcrantur , quoniam tanjn non pof- 
funt.nccoculisviderivcldeprehcndi, fedinjure con^ftunt, ac 
tolaanmn cogitationc & intcllc£tupcrcipiuntur.w. W. Infii- 
tui. dereb corporaiib. &mcorporalib. i. §.i.ff.derer. divifi necad 
/«*/ nC ^ Ucfourcfcrumur/ -? ,MW Tuberonu §. ult.ff. dc 

J f n J CKi ^ ti f'* r S l f^4s.§.quialienumf h. t.n. 
mli rorraflis, cum alio fit communis , puta cx duobus fociis al- 
teruter rem, quas utriquc communis eft,intcrvcrrat.- Etenim fur- 
tum comm.rt.c quatenus ca rcs non fua cft , fed focii etiam , l.fi 
}°««4yfi.tod.l.rtuommunk4s l.mcritosi.ffprofibc. Aut fi al- 
tct in ea habcat jus, uti in re oppignorata /. m W,m >. f 

^^''"fi" aut.npofl-cffione, vel ufufruclu.qui 
Jtenus cft, /. crtditor r/. §. ,. /. cumas zo. §. ,. /. aui tnjuru s } . §. 

M-ud.l.i.^.inbKtimoneff.vtbtnor.raptor: 

D f 119. Nec 
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119. Ncquc hancditariarrei /. ^S.ff. h. /. n. /. 40.ff.dt Noxal. 
aftio. quia pollcllionem Irarcditasnon habct, qua? facti eft & ani- 
m i /. /• §. ts.ff.fi 15 cjiit teftam Itbcr. ejjiy uff. ejrc I. pffex quib.cauf. 
mayor. / 29. ff. deacqjuir.pojfijj.idcoq; ncq> vere, ncqj fi&e poffidc- 
cur,fcd!mproprie, ur Accurl. volmc/« /. 4 o. verffi fortein vcrbis^ 
hfidta.jf. de acquic. pojjtff.Godofred. ad d. 1. 1. §. 1/. tn not. I 6.ffex- 
ptlat.htredttai. Echxcedicas jaccns defuncfc repradcncac pcrfo 
nam in his tantum, qua:juris, ngn cham quxfaclifunc : Undce- 
vcnit,quiaipfanonpo(lldcatur, ncc poffcflio ci inrcrvcrti pocc- 
rir, cum omnis, ut dicitur, privacio habicum prafupponat/.<//tt>» 
jibffdcKO. 

1 10. Quancum formam furri conccrnit,ca ex ha&cnus tradi? 
tis coljigi latis & aiiquo modo etiam intclligi potcft, atque,uc ap- 
parccex dcfinitione fuperius relara,rcquiricomnin6 cocrcttacio- 
ncm fraudulo(am,animuqj furandi,/./ J.6.infr.t 4 .jL.§.sp.a/i/s^ 11. 
flurff.de fur. Idq, tam manifcfcum cft,ur,id qui ncgarc velic,fur- 
tum quoq; negct delictum clfc , ncccffclif, Cau&cnim haxde- 
lktorumefl: communis^utvoluntatcfiantdclinqucntiumZX/V*- 
canccllar. Fult. adtit. dc ehltg.it .quaex delicl . §. 1. num. 1/. 

111. Eft, aucem Contrectare ^fecundtm Borcholt. sd 
d. §. 1. Infiit. d. t. num. /. nihil aliud , quam fecum trahcrc , & ita 
loco moverc /.i %.fi rem apud te depofit&m ff. dt acq uir. poff frau- 
dandinimirumcaula,eoqjanimo,aiFedu, eaq}mente& incen- 
tionc , utrcm lucrifaciat/. quiea menteff.defurt. 1.8 §.1 ff arb. 
furt. cafar. adeoquc. uc voluncas illa fraudulenra non mancac in 
cogicacione furis , fed excrac fe alnjmco actu , ut loquttur T ubo- 
manusinl.fugtttvus22s.ff deV.S. Cogicaciocnim humanatan- 
ruminmenrecft,&incordcconfiitit> dequacanquamrc igno- 
ta Ecclefianbnjudicat. 

111. Ec quamvisvelharcfolapravicogiratio, coram tribunali 
DEi,&Tinroroconfcientia?, pocna fic digna, cum fic concupi- 
fccncia mali repugnans Legi divinxcordibus nofthsinfcripta:, uc 

Apo- 
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Apoftol.ad Rom. 2. imo ipfc Salvator noftcr Matth. j. docuit» 
formatumtamcn furtum-non cft,etiam in foro poli, quamdiu 
nondum adullumfadidcductumeftpruicipium, uc ita cogfra- 
tionis illius pcccatum non vere & proprie fub legem, quae dc fur- 
to iata eft, tcd fub lcgcm de concupifcentiapromulgatam cadcrc 
ceclius fortauc dixcnmus , & ex ca peccati accufotur, quo ipc6ta* 
re vidcntur c. homtcidiorum c. omnu iniquitas c. noltputare c.feq. c. 
fi propterea &feq- ext.depoenitent. difitncl. 1. Quandoquidcm , ut 
fupra ctiam Thef.6p. &(iq. diximus nec vcrbo, /criptura , nequc 
cogitationc,&inriciationefolacitraahquam rei cotre&ationcm 
flirtum admittitur. d. I. 1. §.felad. l.fiquis ttxoremj2. d. I. infician- 
doffdefurt. Otnnc enim maleficium ex R e , hoc eft, ex ipfo fa- 
£0, & cx co obhgatio eft. d. §. ijnftte. de obltg. qtta exdcucl.nafe. 
I. 4.ff.dtobUgat.&attion. D. Gcedd. ad d. I. 22 s. de V. S. num. 5» 

&fiq,- 

113. Contreflationem idcirco cxigimus, aut veram,\\i cum 
rcalitcr rcs aliqua intcrcipirur , aut adalium ufum , in qucm com- 
modacacft, rransfertur& abducitur: Aut^f/kwi,quam cffc&u 
confidcrato,juscamenprovera habct, utita nonfempcr plcna 
rci ablatio, amotioqj neccilaria fit, ied furHciat, ut res moveatur, 
Jicct non amoveatur /. qutfurtum \6 ff.de condicl.furt. Wefinb.tn 
inparattt/.h.t.n.num. n. 

. \ \ 124. Nonnunquam tamen is ctiam furti tcncwr, qui quidem 
ipfe furtum non fecit, fed mandaviti^t cpnfuluit cantum,dunv 
modo alias furtum nullum futurum fuiiTct, ut communiter voluni 
Dd. in d. §. tnterdum. 1 1 . Jnfttt. de obUg. qua ex deltcl. nafc. Wejenb. 
ibtd. & ctta). loc. Aut qui duncaxat opem prcftitic , nullo confilio 
prxccdence, quia eo ipfo , dum fuppetias fert furanti , animus il- 
lius rurandi, & fraudulofa contreclatio fatis dcprehcnditur l.fifi* 
gnore§. qut ferramenta 4.ff. defurt. eL §.mterdum it. 

115 Opcmautemferre&: confiliumdare, tunc nocuiflede- 
bct, autore ]fto Pwloin Lfape j}.§.\.ff.der.Sjnfin. cumfa3um, 

ideft, 
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idcft,ipracontredatio,fivefurtumfequutumcft Wefinb. d. toc. 
iJrct cnim ipfemct non attreitaverit , -furti tamen reus eft ex al- 
tcrius, quam vel julfir, vel ratam habuir, attrcftanone. 

it6. Opem fert, qui miniftenum atqjauxilium ad furripien- 
dasrcs pra:bct,veluti, qui fcalas rcnc-ftris fupponit. vel oftium 
crlringit, vel fcrramenta ad cffringcndum conccdir i itcm , quifc 
comitcmadjungit, aclatebraspra?bet,utalius turtum faccret d. 
§.$nttrduma,uog f \\.L s^- §*4ff.dtfurt. Nam ficut nemofurtum 
facir, 6 nc dolo malo d. L.fi pignort §. rccle ff. d. t. ita ncc colilium 
d.ire,velopcmferrefincdolomalopoteft.c^#^^ d. §. tntcr^ 
dum num. i. 

nj. Confiliumvcrodat,quivcrbispcrfuadct&impclIit, ac- 
que confiho inftruitadfurtum/aciendum , ipfcautemnihilau- 
xiliiprxftat,auttacir,utfiTitiofuafcris,illi vcl llli furtum facere, 
itcmno#upotius,quaminterdiu, vcl dum illc in convivio eft, 
quamdum domi,&c.Itcmqjn* mihi pctfuadcaspannos mcos fic- 
candos noctu in hortis tuis rclinqucre , ut eos furto Titius auferac 
/. tn furtigo. §. opc L r. § .perfuadereff. defcrv. corrupt. L finaL C. dt 

tfoxaLtb. tffio», 

118. Contcntioquoqueincointcrpp.nonlcviscft,numhic 
duoconjunttim.O pb & CoNsiLio,requirantur,vclalter- 
utrum fcciife lufficiat ?Etquidcm7)^//.//.f^w^/jr.^9/ , ^.4. 
l'uA'o(p.24. conjunclimillaponendacfTcdefenduntjintantum, 
ut furti eum non teneri vclinr, qui confiliu furandi dedit, li opcm 
nontulcrit :Ncquequiopcmtulit,nili confulto fcccrit, ut fur- 
tum committererur,^r^.jT.". fnftttut.de ob/ig. qudcxdcltcl.ntfi. 
juncJ. L so. §. \.ibi y ope tjr confilioff. b. t. n.L.\6.ffJtcondtcl.furttv. 

1 19. Quod cum non fine rationibus, iisq*, cvidentioribus , tjjr 
txl.fiquUsi..§. nej, verbo \p. /bi y quare tjr optmftrrt vtl confiitum 
dart y l.fi pignorc. §.4.ff.h.t. d. L [*pt. /5 §. ult. )uncl. L confiLtt 47. 
ff.de R. J. tjrL 1. C.defurt. deproratis expugnant impugnant 
Confutt. Dom. Catdd. add.Ls y num. 16. <jMynfi ad d. §, wttrdum 

num* 
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«Arw. i . Wefenb. inparattl num. u. cr / §.num.i. Arum. difiut.vr. 
24. th. y nosrejcclaopinione priori, in illorum iencenciam tan- 
quam ycriorem promti concedimus, $rg,L qualemautem ip. §.j. 
Vtrfey Sabtnu6 ff dt Recept. qutarhti. rtceper. 

130. Fimsfurtiadaxjuatuscft/^rww, 'cum finc intcntionc ki- 
crifaciendifurtumnon admitti,nequcaJius excpcvinci, muJto 
minus promanari pdffibilc fit : Unice fiquidem Jucrifacerc,&: fui 
Iucri caufa contre&are rur omnis cupit /. quiea mentt fs.ffdtfur. 
Lfimulitr §. i.ffrer. tmotar. l.fipignons 4. §.i.ff.h t.n. Liccc 
quis uc Iclus Gaj us m d L §. 1. loquicur, ufum cantummodo rei a- 
lienx,infuumlucrumconvcrtac, necmovcrequempfamdcber, 
quaii nihil lucri fui gratia fiat : fpccies enim lucrifift,ex alienoJar- 
$iri, & beneficii debitorcm iibi adquirere adde §. 1 . lnjlit.de oblttt. 
quatxdcltclnafc 

iji. Effeclusfurtiinafcionibusvcrdtur^qurbuspccnam, qiuc 
cxindcexifti^perfcquimuriT.rAr^/w &J*qJr>Jltti deatt.d. 
§furtta. aclto Injiu.dt obltg.qu* exdeltcl. na fcl.fi ptgnores 4 § cum 
furtt a&toff dtfurt. Acincnormi lioc&rtrequentiiTimo dehclo 
mpnmis vifumcftlmperatoriluftinianodelinquentem plunbus 
atlionibus tencri, &:convcniri poife, §.Stc tt*% cttfirttis -verj.pUn 
Jnjtu. dtacl. /fiprofurt 7l §:fina!.ff. decondtcl.furtMcpc obfer- 

>ensodiumfurantium, &utcaiuo reftius vens dominis provi- 
deripoflct. , r 

ijl. Convcniuntur ergo, nonfolum a£tioncin perfonam, 
quariterum velciviliter, velcrimmaliter, idquccxtraordinemi 
«ttffdeprrv. dtLcl.&L.uU.ff.dtfurt. inftituipoteft, verumec- 
*ama#ioncinrern, ^ i Zy . 

U*. Civiliterautemeaaclione, qua:appcIIaturaaiofurri inl 
€um qut§. quaiuff defurt. Eaqueappcllatio gcncralis cft , cujus 
rudumdua?conftituuntur(pecics: Quarum unapccnam pcrfe- 
quimurduncaxat, &mere pcenaliscit, recinccque generis no- 
mcQ > & P r °pnc adio furci dicitur. AJtera veru rci pcHcquutio- 

E ncra, 



54 EXERCITATIONIS ACADEMIC,€ 

nem,qu«condidiofurcivanominatur/./7Y.t , y»r/;T/ < f ofure 
7. §• 1. &L 10 ejrfeq.ff.de condtcl.furtiv.d. §.ftcitaj } dijcrct'is tnft. 
deacJion. 

134. Extraordincm,cum quaficriminaliacculationcinftiru- 
ta, aliquid Reipub. abiplbfurcpcena?nomineinfcrridarive,vcI 
ctiam pccnam aliquam cidem infligi,& (ic corporaliterpuniri pc- 
timus: atquitunceum,.quiitacxtraordinemejusrei pcenamc- 
xerceri vclit, fubfcribcre le m crimcn oportebit, non quafl publi- 
cum fitjudicium x fcdquiavifumeft, tcmcritatem agentiumct- 
iam cxtra ordinem animadvedione coercendam eife^. Lult ff.de 
furt. ejr d. L utt /f, dc prtvat. dtltcl. L3.ff.ad SCtum Turptllian .. 

135. Ex quo non mkius efegans , quam dubia velitanda refuf- 
tat quaefho, An; cum olimpublicum non fuiflelct \1stnl.92.ffde 
furt. oftcndatihodiepublicum dieipoflitjudicium, propterea\ 
quodexconfhtutione criminahCarol. V. acculationem habear, 
&incocrimen vertatur, exquo utplurimum morsinfequj io- 
lcatnaturaiis 'Nbsinncgantem partem propenfiorcs fumus. 

Cum> quianovailla conftitutioneimperiali publicum 
idnoneiTe fpecialiter prarcipiatur, vetcrrjure cxtraordinarium 
dicendumcft pcr/ praciptmus $i.Cde AppclUt. quod cnim no- 
vojure non correclum rcperitur, id veterum relinquitur confti- 
tutionibusvTum quoq;, quod non omnc j udicium,in quo crime 
vcrtitur, continub publicu fit, fedilluddemum,quod, ur dicirur 
inL lffdepubitc.yudtc. ex Legepublicorumjudrciorum defccn- 
dat iunft. iib. 4. §. 1, C. de Haxtet. & ULtanich quodquc horum lc- 
gibuscomprxhenfun>> abunoquoque ex populo defcrri atquc 
accufaripoteft/.tffl» diftinguemus 32. §.lukanuaff[ dcRecept. qui 
arbit. recepeJ.? §.ult ff.de prjvaricat. Arum.dtfr •zr.if.S t. Soan^ 
tnnot. adGomef variar. re/o/ut. i.num. ^.Tumdeniquequia 
ahasctiamcxtraordinario affe3i pulfetique judicio quidam ul- 
timoctiam coerceantur fupplicio, aliaque pcena canitali Lpen.ffi 
decondtcl caufdatjauf.nonfej.i. frf.advcrfus 2 y ej ult.ff.de fe^ 
fuLbr. vioiaK. 137 J\.3io- 
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137. Actioneinremagirur, Rci vindicationc l.quawvisif.c. 
«&/*rr.&rcompericiblidi l »mino /. in rcm 25. ff. deR. V. concra 
ip(um furcm, &qua1cmcunquc rci furciva? poilciforem , ad rcm 
furto oblacam recuperandam l.Ji manciptunt C. d. t. §. ult. Jnjiit. 
de obltg qud tx dchci. najc. Harprtcht t par.i. dijp: 1 6jh lo.Schnetd. 
*d§. txmalefictis ig . num. 4. Infiit. de t^icl. 

138. Liberumiraqueeririptidomino cx hifccunam eligerc, 
ubinorandum, lialiquamexrci periequutorijs inftituerit, ake- 
ram quamprimum tolli /. anctiU u. C. de furt. I. ult. C deNoxal. 
«clton. quoniam bonasfidei non convcnit, ucidcm bisexigatur L 
bonifidcs f ff.de R. l.arg.pr.infi.qtttb. mod.tolltt .obttg. Et unacx 
hiCcc achombus inrentaca & rc recuperara, alia dcindc intencare 
nonpcrmiccitur: c.c. fipercondi&ionemmrtivamremtibifuc- 
tointcrccptamrcccpens, prohibens poftea rei vindicationem 
conrra eundem mftirucre : improbum iiquidem puramus eum 
clfc, qui vclic iccrum conlequi, quod accepic l. 51 ff.de rejudtc^ 
l.tf.jf.depecuL 

139. Caucrum fiintcntatafucric perfequuroma&ioiillapoir- 
modum non cxcludic nec collic pcenam , nequc contra pccnalis 
accio furci colhcrei vindicacionem & condiclioncm furtivam, cu 
addivcrfum ccndanc finem, nempeaclio furcifpccialisad pcc- 
nam, reliqua2ver6adrem d. I Jiprofure 7. §. i.ff. decondtcl.furt. 
caque videtureftccaula., ob quam xron ita prouiifcuc dantuio- 
jnnibus &: quiburvis. 

140. Sciendumhic ctiam , licctdux mitactiones rei pcrfc- 
quutoria?, condi&io nempe furciva, &rei vindicatio, quibusin- 
tentatis rur infamis nonnac,actamcn non in omnibus cailbus,& 
fcmper iildem agcrctutum &:confulturn eft.Condi&io cccnim 
inccntaturcantumcontrafurcm, ejulvc haredem d.l.Ji profure. 
Scd rci vindicatio, canquam omnium aptiflima& gencraliflima, 
quia contra omnestam malae i. e. ipfum furem,quam bonae hdei 
poifeiforcs,urpotc eos,qui ignoranccscmcruncrem furuYa,vel ex 

£ l aho 
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alio, probabili ramcmitulo detincnt, compctac Stchard. ad d.L 

anctUd ii . num. j.ejrS.C.de furt. quare hac agerc commodi us ori c. 

141. Acho criminalisfurti, quxetiam accufatio nominatmv/; 
/. iff.de var. ejr extraordin. crimin. L 1. C. deexcufitutor. definirur 
a Dno Boccro d. claff4. dtffut. 1. thtfjy. qua aclor furcm ad j udi- 
cis criminalis rnbunal dcduc^il, arbicrariaanimadverfionecoer- 
ccripcric/w7. inttrdums6.§ 1. jf.de/urt.Li.in fr ff.dtofftc.fr af. 
urb. L feni ff. de condtcl. caufidat uufinon feq. 

141. Gi vilis a&io furci, aut cft mcrc ci vilis cx H. 12. tabul. pro- 
veniens §,fitnt 4. Jnftit. de noxal. acl. Lfifignore§.furem ff.de fur(. 
L 4- §> 1 f. &d L. K^iquiL 1. 1. §.fen.ff. detutor. tjrrat. dtftrah. i. u 
§.j.fffurt.4dverfinaut. Hottom. (b^wcfcnb. add. §.fcena a.sJrft. 
h.t.n. fjfinfarat.ff.tod.num. \+. Cont.lib.fiubcifiv.lecl. 2. Afton. 
%^fugu/i. lib. 4.emendatc. 4. Guil. Forft. ih(p. ult.p. i. th. 3 utadao 
furti manifefti induplum*/. §.faena a.mamfelf. §.duplum Juftit* 

tod. p. S).£>. art. 1S7. tbt. btm frtfc$cftt4ttn frcn Ditbfttfl mit Dcr 
tmifadMubtiahlml K. Vel Prxtona,ut furti manifcfti m quadru- 
plum §. quadrufL a. Jnft. d. t.<p. <*f//r. Wibi. Daft rr Dffn bt* 

fc$rtigt<n btn bubflaU t»cifu(ft$ btiMtn foH. Et duplum , ircm 

quadruplum totum pcenareft, nec incft reipcrlcquutio §.qua- 
drufluma. Jnftit. vibon. raftor. d. §.furtta. adto Jnftit. deobligat. 
qua ex debcJ.najc.d.l.S4Jf. cumfurti acJioff. defiurt. fed vcrum 
ceiprctiumduplabitur, aatquadruplabkur, non quodintercft 
/. infiurtt acJione so.ff. h. t. n. 

143. Quxprxdic^BpOTaeex ^ctoCodicc, exlegicHisnirm- 
rum Mofaicis origincm duxiifc, dubium efte videtur nullum, ut- 
pote m quibus,qui furatus ovcs Vci bovcs vendidiifct, quinqj pro 
unoreftrtucbat, &quatuor ovcs pro urca Sirem rorreptam h*-" 
buiifet, duplum rcddere cogebatur Exod. 2 t. randem progrcflii 
cemporis propter crefccns dcli&um pcena h,rcadau#a acl leptu- 
plum Prov. 6. Et furti damnatus,4i fotvcndondn cflec, diftrahc- 
bacur JBxod. 1 1 verfi^ 

144-Id 
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144. Idtamenquod fupcrius diximus, itaintelligendumar- 
bitnmur, fijuTedominijdcferaturfurtiaclio: Quodfijurcdo- 
minij nondefcrtur,tuncina:mmationem venitutilitas/.^.jT-''' 
tjri.l.sopr.l. S2.§ 19. Ly^.l.So ff. i.ff. defurt/ e. g. Si credi- 
toragit dc pignorc fibi furrcpto contra furem extraneumfivc de- 
bitorem, compctit ipfia&io inpignoris, &nonin folam dcbiti 
fummam/. S^.ff. d. t. quapropter & in fblidum agcrc poterit, 
licct debitum non scquet aiftimationem pignoris /. V.pr-ff 
tod. Sivero ipiedcbitor creditori pignus (ubtraxcrit,tumcrc- 
ditor aclionc duntaxat furtiagit iri iummam pccuniae dcbitac, 
& ufurarum ej us ; nnn vero in a?mmationcm pignoris d. I. Sj. quo 
cafucreditorislucrocedct , quicquid debitor aclioncfurti con- 
ventus ipfi prAititcriti fupcriorivero creditor imputat credito, 
quicquid a fure conicquutus fucrit d. 1. 1 s.pr.&L 21 ff. depig. acl. 

145. Proindefi crcaitoragcnsaclionerurri tantum confequu- 
tus fir, quantum ipfi debctur, de novo rurti agcrc nequit, fi ci ite- 
rum furripiatur, modoejus culpanon contingat Li+.ff.f.ff. de 
furt. Ut ii duo pignora dataeflcnr crcditori, acfeparatim ca- 
uem fmtiubrcpta, inlbhdum dc finguhs agcrepoteft, & fiu- 
niusnomincfo]idumacccpcrit,altenus nomine nihil confcque- 
tur: Sinver6utrumqueiimuiablatum(it,nonintotum, fedpro 
qua parteejus interfuerit, mfingula divifodcbito aclionem ha- 
bcbitd.Li*. §.7-ff.h.t. n. 

146. Si fruftuarius & proprictarius furtiagant^fru&uario dc 
fru&ibusamotis&ablatis, vclquanti cjus interruit , eorum fur- 
tum factum non efle , agcrc permirtitar : Proprietario auterri, 
quod ejus interfuit, nonefle fublatam proprietatem /. 46. $. i.h. 
t. n. L 12; §. ult.ff.de ufufr. &quemadmod. quuutat.fru.it. 

147. Quod ii plures furtum uniusrei commiicrint,quam fin- 
guli contre<5rare & tollcrc non potuerunt, furtia&ionc finguli 
quiquc inlblidum tcncntur, ncqueuno per fe folvcntc carteri 
hberantur, licetalias uno lllorum pcrfolvcntc ex caula con- 
■ : E 3 diwbicH 
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di&ionis furti vx reliqui pccnam furti cffiigiant. /. II. §.p ff.dcfurt. 
/. 7. §. «//. /. v -^^«f )urtfdt..i.t.§.^ l. ult.ff.nt quts eum qut tn)m voc. %i 
extm. t.ss.§.i.ff de adm. ejr pcrtc. tutor. L 1 C. de condicl.fuU. Li. 
§ uit.ff.jt u qutteft.itb.fffe,ejrc.i. ipr.ff (ifamtlfurt.fecifl.dtcJ.si. 
§ .ult.ff.adL. Aquii. vtd. Hottom. in tlluftr. quxjl. jy 

1 48. In actionc furti ( ficuti &: in condi&ione furti ) rcs furto 
ablaramonftrandcbct, utintelligipofTit/.f^ jT. ii.ff.h.t.n. Dc 
ponderc valorum non necefle eft loqui , fcd iufficit diccrc lan- 
cem, difcum vel pateram: Materia t.i nc adlcribendacrit,utrum 
aurea, argentea,vel quaealia fit: Quod ii quisargentum infcctum 

Ijctat, &:maflamargcntcamdicere&: pondus proponere dcbe- 
wt:Signatiautemauri vcl argcnti numcrum complc&i, veluti 
aureos t ot plurcsve furto (ibi abcfle : Qucd Ci de vcfte agatur, co- 
lor dicendus eft: Quod ii tamcn a&orj urct,fc pro certo colorcm 
diccrenon poife, remirtieihujus rei neccilitas debct / tmaiitonc 
\<>. §. 1. &§. §-fqq-ff defurt. \und. L quivas 4S. tnpr. eod. 

149. Curinfurtomamfcftomajor&graviorpcena, duriorq; 
vindicia, quam m necmanifcfto , placuerit, -non immcrito mi- 
rariquempiampoireait Hoenon.indijputat.Tx.defurt.tb. S. lit.a. 
Et quidem Cu]ac . Ub. 19. cbfcrv. 12. cam divcrfitatis rationem ad- 
notavit,ut icilicet plus conlcquatur , qui vigilantior fuit in (ervan- 
dis rcbus fuis , quiq; diligcntior in perlcqilcndo &: deprehcndcn- 
dofure. Cumfurtumalias,quodnobis fit, culpas noftrae ahquo 
modoadnumcretur, noncatui,utlatrociniums imoquo major 
culpaeftinco,quinondeprchendit furem, tanto minus etiam 
'a&ioncfurticonfequidebet, ut fcilicetcatcnus&ripfefuaenegli- 
gentiaepcenamaliquamluat &:fuftineat, facit /. non admtntjiro 
ff deadmimftr. ejrpcrtcut. tutor. ejrcurat.l. 2. §.fi tnjff.de vt bonor. 
raptor. *rg t.paiam jf. de rit . nupt. 

ijo, Utraqueporr6,tam manifcfti,quam necmanifefti fiir- 
ti acliocft perpctua/. cumquis 4/. §. quarndtuff. dc furt. §.furti 
qu minfejit Injitt. depcrpct .&tcmp,acl. daturq; non mmus hx - 

redi 
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rcdiejus , cujusfurtumra(flumnone(Icintcrcft,atqjilli, cuirur* 
tum fa&um tir (T. nonautem Infttt. d.t.Cicuzi & bonorum poffefc 
fori , itemq; patri adoptivo , & Iegatario. /. dominum 47>ffdefurt* 
lyi. Contratamenhaeredemfuris,quiapcenam periequitur, 
non datur d §. non autem /.fcutipcena/.pupt/lum. ur. Jf. in hare- 
dis jf.de R.]. cumpcenae fuos tencrc dcbeant autores, ut qux 
fi&i iint,& perionam non cgrediantur//4#c/;w*y. /. 22.C.depcen, 
& unu(quifquc,ut ait Calliftratus/W. crimen26 ' jf. depcen. ex fuo 
admilfo ibrti fubjiciatur , necalieni criminis fucccflbr conftitua- 
tur adde /.26 ff.eod. ejrDeuteron. c. 14. verf.\6.]erem. ji t verf$o: 
Ezechk/.c. \S. verf 4, quod lcilicctlihusnon portabitiiiiquitatcni 
parentfs. 

1 y 1 . Ni (i li te cu m dcfuncto furc cont c flata Ipocna/ia 1 6 4 ff.de 
K.].i. umc. C. exde/tcl. def. in quant.h<ercd. conv. iiquide pcr eam 
omncs a&iones, tcmpore alias pcrituras , etiamfi pcenalcs lint, 
pcrpctuari conftar, tefte U/p/ano, in /. 0mnespcenales26.ff.de 0 (jr 
J. cui & Gaj us in /. omnes acJiones \$p. & Paulus tn dJ.poenalia 1 6 4. 
^<&tf.J.admpu!antur. Etconihtutum X)xxxcxcainpr./.inh<erc- 
dem.s.ff.deca!umh.iuxv)\2i\\i<:xz hxredibus quoque cxtorqucri> 
licet cnmina cxtinguantur. 

155. Ut autemgcncratim fciatunquatenus hxres teneaturcx 
dchclo defuncti, genus airionis, qua hxres in cafu hujufinodi co- 
vcniturattendcndumcftprincipalitcrrQuodfiigiturconvenia- 
turactionepcenali cxmaleficio defccndentc,lucru dtintaxat hx- 
rcdi extorquetur, hoc eft\ de eo faltem convcnitur harres , quod 
exdolodefuncliadipfum pervenit, quualienofcelerenemodi- 
tari dcbcat, d. L untc. de quo cafu accipicnda quoque /. toties 4*. 
ff deR.]. Quod ti erg6 ex malcficio derunc"h nihil ad harrcdein 
pcrvenerit, nec pcenalis actio inipfurn tranubit, ut docetjclus 
Gaj us m d I. pupdlttm \ ir. §.Jfna/ff.d. t. l.utt. C. defurt. 

iy4. Aliud cft,fiexdoIodcruncli,adionccxcotrac^uoricn- 

tcconveriiaturietcnimtuncinfolidumtcnetur, nontantum irt 

id,quart- 
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di, quantumadipfum pervcnir, xxxVom^on inUxdepoft ri 12 ff. 
ih O.fjr yf& Uip. tn Lhocjure 15 i. JT- (Wfc & tn L <*/ m qua* tsz- Jf *//. 
ff.de R. J.Ncc ratiohujusobfcuracft, quiacontractus pertincnt 
adremfamiliarem, &adjus hxreditatis univerfum : j£s enim a- 
lienumpcromniabonadcbitoris transrufum cftt./rfideicommifi 
Jum fo.§.t.jf. dej udic. quod fecus eft in deli&is» cum in iis non j us 
(cdra&uni verfctur Inftu. deobitgat. quxex deitcl. na/. quod 
quia cohanreat perfonx, de alia in aliam tranfire non potcft ijifta- 
tu Itbera 6. jf. fimt.ff. de (iatujtb. L ttnic. §. 9. ejr 10. C. decaduc. 
tollcnd. 

155. Quid fcntiendum de a<ftionc ex dclicto dcfccndente rei 
perfequutoria, dabiturnc illainfolidum an veri> inquantumad 
tmedem pervenit , advcrfuseum? Etq[uidcm Covarruv. iib. z. 
variar. rejolut. c. 3 . num. 7. K^inton. Fab'itb.4. con)ec7.i.ejr Pet Fab. 
add. I. \S.num. lo.afttfcptures, hxrcdcm in iolidum obligatum 
efle argumentis haut improbabilibus defendunt. Contra quos 
ftant, Gomefitib. variar. rejolut. ttt. de dettcl.cap. i.num. t$. Hartm. 
piftor.ltb.t.qudfi.]ur ^j.num.i.Fachtn.ltb. 9. controv.cap.s*& 
in prtmis Farwac. ttb t. juaft.crimtnai.ttt.de tnqutfit. quajl. 10. num. 
^4. hxredcminquantum ad eum pervenit obligatum tantum- 
modoefle, adicrentes.Utraqj opinio lat habctdcfenforum &: (ac 
fautorum, utraq;cuamplauiibilis, nobis tamcn plaulibihor ut- 
tima; obl utt.C.rcr. amot.i.fimulter § . hacadtojf. eod. L s . $ .ul$. 
eum duabb . ll.feqq. jf. de aitenat.judtc. mut. cauf. arg. ift plurcs , ejr 
l. tn haredemff de doL d. L unic. C. ex dcitcl. dcfunel. tn quant. har. 
conv. 

156. Quiconfilium rantumdcdit, & ad furtum facicndura 
adhortatuseft', fiid erFe&um habucrit, furtumqj fubfcquutum 
fuerit ; autaJiasopem tulerit,cxll. n.Tabb. is convcniturpccu- 
Jiarifurtiacluone, quxappcllatun ope confiito tuo furtum fxclum 
tffeajo. d. Lfttpeff. de V.S.L Jifervm 17 ff.ft quu dc manu 2 iff.adL. 
^fW.fempcrtameninduplum, nunquam autcm inqua.iru- 

plum 
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flum/ itqut opem^ff. defurt. I. ult. C. de NexaLb. acticn. 

157. Scquitur dc Condictione Furtiva, qua; eft 
adio pcrfonalis, civilisWe/iad tit.de codfurt.tnparat.n. j.copctcns 
fo1idomino,cjusq$ hxredibus contraipfumfurem, & ilhus \\x 
redes §.JinaL In/ltt. de obltgat. qujtcx de/tc7. nafc. i. 2. Lf.Lfi pro fu~ 
re 7. §. ult. /. tn condidune p. ff.de condtcl furttv. ad rem furto fub- 
rractam d.L. 7. J. 1. tit, ccmdi&ioncm ipfam cr §. 2.tbt, qma rci 
hibecpcricquutioncm/ tnrc8.inpr.tbt ipibrumcorporum co- 
-fcwi/.xo. &fiq.ff.dt. vcliicapericrit,cjusa;Ilimatioricm, qua? 
co Ipcdatur ccmpore. quo ca rcs unquam plurimi fucrir d. Ltnre 
8. m pr. 5. 1 cum rructibus d. L 8. jf , u/t. & intcreflc Lj.ff.tfd.rccvL- 
perandam. 

158. Eaq; duplexeft , ccrti nimirum &inccrti,/ &ideot2.§. 
uU.ffdecondicl.furttv. Certicft, cumrcsfuruva certaeft: Inc*r- 
ti , cum res cft mccrta /. t.ff. d. t. Dn. Vtcecanceilar. Vultci. add. §. 
fictujt dtfcret^ 15. verfplane Infiit.de aclton. num.y. illadatur (0- 
hdomino, cuifurtumfa&umcft, ;/. i.ff.eod. Cujdt.inpar/tttt/.C 
*dh. t. &in /tbMf. qudft. Papintan.pag, 12.1. coi. i.cjrUby>. Pau/tad 
tdtQ.pdg.2t7^Axc v. etiam non dornino , veluti creditori , cui 
pignus hirtoablatum eft, d. I. crideot2. §. u£tejr/.fipignorc2L.m 
pr.verfmu/to mdgis Jf.de pigner.aclnfn.Uz & Donx fidci poiTeifori, 
rationc poilcftionis pcr furtum ablatx/. 2. infin.ff. de condtcl. Trt- 
tic. /. vcrumesi2s. tbt, pojfecondtct poflcjjtonem ff de Furt. Item^j; 
commodatario^r /. u/t. ubt Stcbard. num. 12. &fcq.§.fcd cumtn 

Jccunddm> tbt,nont>in/untnremfurtivdm C. dcfurt. Vaud. /tb.i. 
qudft.11. 

159; Dc originc hujus acnonis , an fcilicet ex dcliclo dciccn- 
dat, velporiusnabcndafitin numerum carum achonum , quie 
cxvariiscaularum tiguris nafcuntur non impertinentcr hicdil- 
quin potcft ? Nos omiisa aliorum fecus (enticntium opinionec- 

cx malchcioprognatam eife faiuimusper /fiamto §.quottens 
2.ff. dccomptnfit. Lfimulier 2t. $. hdcdutcm dfttoff. dt acl. rtr.4- 

F motar. 
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tmot.tr.Ttoncll ad§ fequens tflt divifio nu>n. 10 JnJtiK de tttio*. 

Cu)ic. ij. ob/erv. 37. Boc. d. cU/f dijfut. t. th. Sf 

\6o. Gravis quoquc & maximis difputationum ftuctibus exa- 
gicaca cft: qua?ftio , utrum Condictio Pu-fc t \ v a in li jerc- 
demfuris in folidum dctur,rl1blus, adcoqjexaflehjercs nt,& pro 
partehxrcditaria, n" pluresfint h.rredes: An vero catcnus tan- 
; tum , quatcnus cx re furcivaadeos pcrvcnit , locuplctiorcsquc 

fa&i fintjlwcacrnone tencanrar? Ec condicrioneru furtivam in 
hxrcdcm,1i unusGt &rfolus hjeresm (blidum dari, pro panibiis 
verb lrireditarii* , m unumqucmque fi pJures fuerinc , verior , c<3- 
taunior, & reccpriorcft fenrcncia. 

itfi. Eamaucem comprimisprobaripucamus^r /. in condi- 
Qione ^ ff.de condicl. fur/tv. ubi T chis urp. apcrte defmi vit,con~ 
dicbonemcxca\i(afurtiva,nonproeaduntaxatf»artc, qux per- 
vcnit , fed in folidum dari , Ct fbli baercdes fumus , fi pro parce pro 
ca partc , qua hacredes fumus-. Cujus ratio manifcftiflima tradi- 
turw/.7 (T fln ff.eod. quiaacliemcs rci perfequutoria;, adverlus 
harrcck m furisdanrur HT lblidurn L in honorjrjff de O. tjrA. 
Condt&ionetn autctTr furrivam cflfc rei pcr/cqauroriam apcrtc 
cluccterd. I. - . &$]fi>i<*t. ittfltt. de rif/gur. qudexdelttt. najc /./£. 
C. de furt & plnrthus Jorutf fin. rhecsnce/fa rim Vuttcj. add. f. fic 
ittfy vcrflpUne Infl't. dc ittionib. num. ? S. ejrp quidni dabitur irt 
folidum aoVerfus ruris ha»redem r 
. * ttfi. Siipradi3i$adcrimus , crtiodobfigatio ha?c de qoa m d. L 
7»$ J &w tractat, nbrcfft intcnigcnda,quatcnusad harredem 
pcrvcnit, fcdpotius*catcnus , quianarescfti Namahoquinino 
pcatdct J racio, ^uia >ethj?ct perje^nuttontnr. Ncccnim ex 
hoc,cfiiodccHid4c1:iofunivaefrnci perfcquutorin mferre lrccbir, 
cameatenustantum inhxiedcm competerc,quatcnuslocup<e- 
tiorraclus clt,quumahas excriam a^ianc^qua" perfcqmu ioncm 
rci noh habctu, advcrdis harrcdc s dcntur, in quantum ad eos- 
pcrvtnir, nc contra xquitatcm aacuralem alicnodiccnturfcclcrc 
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Z.l. §. tik.ff.dctoperquem f*c7.<ertttejrc. U fi plures 17. §. ult. /. m . 
kafitdemi* ff.dedol. maC l./tcutt.^S.ff dcii.]. cum fimtltb. Eam : 
cjueicntcnriarn latius & aocuratius dcfcndcndo mterpretantur 
K^inton. Fab. hbr. 4. con)eci. 1. ^irum. dt/putat. w. 14. thtf. L 
inexercitat.iy thcf.p Fttchtn. Itbr.i contwncrf.c y.Bromhorfij. 
htathoQ.afflrt.ip. eycentur. 4 affcrt. 19. Hanon. di/putat. iS. con* 
trdverf.tX. 

/163. Mulcus eft in coocradiccndo his omnibus Cu)ac. Ith 7. 

• ib/erv.j^. ubi tamen propccr /. 9. j}. dt condtcl. furt. id adfir- 
marcnoneftaufus, icdad rcmpusfibifub{i(lcndum cflc fcribit. 
Tandcm progrcflusindc,ubi iubmccrac,//^./3.^/fr-f4.i3.diftin- 
gucndo priocemienceniiam audaciuspropugnavit, doccnsrc- 
gulancerquidem condidioncm rurcivam non dari, nifi quatc- 
nusad Imede pcrveneric,iri (olidumv. duobus caubus: Uno,fi 
liscumdcrundocontcftataiit, vclutipfemctadhucaddir/*^4- 
tittti fuuadtk. C\ txdtlcl defuncl. w quant. haied. cenvtn. Ci rcs 
fitjudicauaclverius dcrundum , quocaw hrrrcs ex afle tcnccur 
iniolidum , hajresproparce, proca rancum partc,proqua hd> 
Tcsclt Et co dc caiu intelligendam tradit d. /. 9. con^uncl. i j. 
in fin. ff de Prator.fltpuUt. l.fi homtnem :.§.i.ff Depoftt. Alce- 
ro ii haercsipferem furtivam coutrectct/./. §. ult.ff. dt coudtcl. 
furttv* • : Mlx+^i' l . , , 

164. QuoRiancopinioeciifpeciofis admoilum nicatur argu- 

• mcnns, fundamcmum camcn non habcc rirmum, &ialvoalioru 
j udicio,a rmcncc lcgis&Uipiani propoiico omnino abhorrec,pro- 
ptcrca,quc)cUnmeraconiiitatconjcdura,&^./.^.nullan]litisc6- 
tcitacionis menonctaciat,acujusdaris vcrbisrccedcrc nefas no- 
hisc\ki*rgJ.no t/tttr <t9.ffdtkg.1t1.Ncqi ctia deca cogitare potuit 
J#us,cuj us in lioc ipfo condivhone furciva ab actionibus pcena- 
libus iepararc animus fuit quod icilicct iempcr dt cur m iblidu,hx 
vcro ii ce dem u conteftata.C .rv dtlici.def.tn quant. hared con v.l $7. 

jf.de Jt.J LjS.ff.de O. & A. Et pofko, non ramcn m vericaus 

F % prjrju- 
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prajuditiumconcciTo.//.*. fccundum opinioncm Ctn.te. ita> 
intclligcndamclTc, tamcn idhuicnoftrsadfertioni minimere- 
fragacur, quia &ipfumrurcum iemper proluis conteilacionere- 
pucccur^./. 2.$.ff.dc0.& '-/. 

i£r. Quid? annon Ichis Ulpianus/»/ «f.JJ\ i.^Tryphon. 
inl.ult.jf. decondttt.furttv. exprcfie mor?m pcrpccuam rurcm 
inrc furtivafacerc vidcri perhibenc? cui tamcn hic ctfe&us tnbui- 
rur ajure, ur obligationem debicoris> 1 i mui & ipiius hxredis rccc- 
iam pcrcmca pcrpcmczdJ.2}.Lpi. dr4.Jf.de Ocr/l.i.f. jfi 
de Rcb. crcdtt. L $o. $. t.jf. de in) ur £c Im per. J ufbn. in §. utt. Infl* 
deobttgat quacxdcitcl nafc. cciam condictionem rurtivam advcc- 
fus furcrri cj iivc hxredem dan conftiruic, eciamli no pollidcam, 
cxquoiancdcnuoadparcr, non lemper rcquiri ucaliquidcx rc 
fartivaadharredempervenerit, aut, quodabiit Juftin.taliicacis, 
proptct hocfuum crfacum inliinularc nosoporcebic, conct\iri- 
dtva $. j. tnprox. Infiit. tjjrl. z. 1 4. tjrjey. C. de veter^ur. cnucU. 

166. Akcrum^iod iddcbzt, Jttjfrestp/erentcon/refttt, anad 
fundandam fux opinionis inccntioncm adhibcre & ap.plicarc 
poflic Cnyacint prargnanrcr dubiramus : Cum,quodaiuehac tra- 
ditumcft,pccnas luum unumquemquc mancrc aucorem /.zi* 
CV^^«/rumquoq;,.quiapoliconcrcc^ationcm hairedis cem- 
mitlum dicinequit» ldadfc^xrurto patris uti verum harrcdern 
pervcniile *r<r* t.j. §. exfurtivx pcn.jf. dtpecuL vcxum cx £a&o 
adeoqucdclictopropriOjquiajpfemct furtum ; ciperiavcric, ic 
id lucrifccillc& propcerca rectcinfulidum obligatum cilc Lj Jf 
dttondttl.furttv. QuarcincivileciTet, hzrcdcm cxiacto alicno 
convcnirc, cura ex proprio tcneatur arg. L totus $4%tfl*hR. L Ht 
hmc dupondiusvidcret, dic^amhancillai.u;ic;:i iu.ii.us cile va- 
loris>autmomcntL iu1 oj u.^i(ua*«wfcr| . 

167. Quia ctiam intcrpatrcm & filium nulla, cV-.ficnccfurri 
nalcacuraciio tncfuttn ptrentum Infttt. dt ubitaat oua*cx deitcf* 
najc. proptcrca,qui*drc£ularitcr lisnulla ncbis cife p jilit cum e o 

qucm 
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«jircm in pocefcace habemus /. iis nuila 4 drl.fi amefutrtt ii.ff.de 
ytdtc. & paccr <3c fiiiusunaeadcmqucrcpurcncurpcr(bna/.^»*/.C, 
dt tmpub. tyalijsfubfttt. noa caro jurisratio, quam natura impc- 
dimenrocit, quo mmuspatcrfurtiactionccum fihoexpcriri va-. 
Icac; cum ncmofccum agerequcac /. neccmmfiitofam. itf. tjrfefc 
ff.de furt. » | 

168. Quodficamen filiusfamil. caftrcnfc, vel quaficaftren- 
fc,autadvencitwmhibuericpcculium, utihcumactionc apatrfc 
covcimi poi\c y i.fi<jfuuuxortsi^fedfifiitms ff. eod. adfirmat. Si- 
miliccr hbercus, clicns & mcrcenarius, Iiccc furril raciant pacrono 
& conducton, ruxci camcnadionc noncoavcniuncur, l.fiitbertus 
Sp.ff.b.t.n. ' 

169. In uxorcm quoquc maricus /. /. nequc concra in mari- 
tum uxori /. muiter 7. & i. Marcelius 11.ff. de acJ.rer. amotarXi con- 
ftancc Sc durancc macrimonio rcs amoverit , carlavcric, adfporca- 
vcric, doloque malo , fic cogicacioncdivorcij > quod poftea inic- 
quutumcic, incervcrceric, obhonorcmmacrimonij&revcrcn- 
rum, propccrquam lex cam curpem &: acrocem a&Toncm ioper- 
lbnas ica iibi conjuncbs darc crubuic /. i.ff. eod. actio riirci noh 
compccic,(ed rcium amocarumjudicium,inquod venicnon poc- 
na> ied,duncaxac, uccesrcIhcuancur,di£tanceica3Equicaccnaturali 
cVijurcgoiuium ^\fcr t h.adh.t.nurnfs^cu^ii caadconjugcm 11011 
pcr vcnct ic. LfedttficL vortq \g. (fid. t. , 

170. Sinoitn rempons lcrvi> anciila?, mcrcenarij,mini{tn& 
officialcs rcs furtonobis ablculcrinc, advcrfuscos, canquam libe- 
ros homines. quin ordmariam furuactionem cdlarcfcacuamus^ 
rauo j uris &c a:quitacis non paricur,^fijtorccan viliora linc , auc Ic- 
viQ&i*fcf$tcH>tdtmiu . $.r.ffdcjcyn*^b ^vbni 

171. Si icaquo domciticcwiin, coramve, quorumfidei rcs 
/pccialircrconcrccticariinc» uci&officialium, furtagraviora fuc- 
nnr\ non t.rmumnonlcvioricosaifici pccna,vcrumrnulcomagis 
accrbiori^adwoque capicali aaimad verlione vindicari debcre,n ort 
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crrVingacur,quiaitaobvicdataru principiscuftodiam, crimcnl-e- 
femajcftatiscommittatur $ Jmalff.adL. lul.iAU)tflat. In 
alus inreriorum carceribus non item,pcrcaquauradic }ij.tn§> 
foenaics nmm. roz.&io/. Injltt de t^iclian, -^rt* 
i7#.Lcniuspuniuntur iipcrdeudum & ncgligentiam cufto- 
dumxonttaquosprxfumitur,/./^^ 

gcrinc,ucuu& illi, quiriirandi gracia panctem aucpitia ctrregc- 
rint: Nam hi,G viliorcslint,in opuspublicumdamnaiUioncltio- 
resvcroordinc movett&rclcgariiolcnt dJ.i.tjrJ No&urniquo- 
quc gravius afHiguntur > fumbus cmm cxii damnatur in merallu: 
Diurniauceminopus pcrperuum vel temporaJe dantur d. / 1. 
Ftrinac. in itb. de carctr , tjr tarcfrat. 1 ttt. y.tjuafttcn. ^onumtr. 
27.tjrftqucnttby Confltfutiojcriminalis Carolina pcenam capita- 
lcm iis dcccrnit, iinon tantum proptcr hirtum racicndum 
commuTa fit etfraclura^edetiamiJludrubfequucumjpropcerca 
quodduoquodammodod^U^a concurrcre vidcancur,en°r.icki- 
ra ncmpc vioJenta , & frurcum iplum, <p. J}. X). arttc. tjf. tbt. 

&urumb in DiVfcm fa(l/ i cr n an mit Dcm ffr*ing/onnD Da* tocifr nnr 
f»m nmffrr/ oDcr fbnfi nacb gclcgirfwt Dcrpcrfonm/ rnnDcnmif 
fijtuno, Dcf? Dvtc^ccre irt ai\t*:rttt>wi mit aupficcfyuno, Dcr 3ugm/ 
oDcrabf^roungDcr hanDt/ oMrcmcr an&crcn DcroJacfcnfrfnrcrcn 
Uibe frrajf ^cfrrafrf n>cri>crt fouV cr in arttcuLfubfiq, 160. vtrj. xs>o 
abcrDa^utuifoli^crn^)ubf]aU^ffiK^cn/oDcr gcfrrocr>cn/ oDcr 
mtt3Baff«n/ atewt ftebct/ ^cflo^lcn Inttc/ foIWcrDaimt/ roic 
ofrgf mc (t / Das !c bcn ocr tt>ir rf ct . # 

179. Expuatorcs TboUfan. lib. 37. Syn$t%. Fur. nnivtrf. cap. p, 9 
fufpendendosciTeadfirmat^cr/.^f.f .if Jf % dt parn.ut ita corum 
adlpectu aliidcteiTeanturab hujulmc*ii racinoribusAiolatio lit 
cognatis &c adrinibus interemtorum codem-loco pccna rcddua 
mquodeliftumperpetra^ait. Nos nihtirererteputamus, qua- 
nam reccpta & ulu comprobata adticianturprena, modo ulti- 
mojh cos admmadvertatur lupplicio, &decrum*ie iint con- 

vicli. 
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vidi,vigorcconftiturioniscriminalis Carolinztp. f).£) .*rti.\i6. 
Gai/. tr«cj. dearreH. Impcr. caf^.nnm.iz.cos dignos cfle fcnbit o- 
mniruppliciorumgcncr^&publicacommuniquc ftatuum Jm- 
pcrij vindifta, bat>fubwcfyt>uwtMmt $&\ft'toi}3t€HbB wfotyrt 
vnnbQcftr.afftlvttbtnmddittnti. Dejurccamen civilijuxtaquali- 
ratem perfona:pcennhaxmodQgrayior, modolcnioreft/ l»£ 
ijf. h.t. &L hujus contidcracionc, iacculanj , &Y dire&arii pariter 
puniendi ctumperd. I. /. $. *• ^i/tfcmb. adh. t.irr. fin. 

180. Nocturnum quoque furem impune occidere licct/ 4.^. 
i.ff. adL. Aqut/. c. 3. cxtr. dc homic. quod ramcn l.furcm p.ff.adL. 
Comcl.de iV^r.aliterexplicat, dcqua videndus Cujac. /tb.u. obf 
cap. ir.&/tb. 14. obfcrv. c. is. CJamore vidclicfctadhibito, Jicet is 
lctclonon t\cfc\\6\ax,i.fi.ptgnores4. § /urems.ff.defiirt. <jrdJ.+* 
ff. 1. ver/./ntcrd/u ad L.»i^fqutt. Exod. izjverfi. ejn. & mc- 
tuo, quunonmultumabucp \rodi\oxc GodofaddJ /4./ 2.hu 
D idq;exll it.tabb.quarumhxcfunt verbafequentiaiS/wxywr- 
tumfaxUtdr tn aiiqtups occtfitjurecdjtuctto. Macrob.i.Satuma 4.in- 
terdtn vcrofifcteio dcfcndcritjure cttftu cfto. Lip.tn frag.u.tab. /l 14. 

181. Quitignumalicuirubtraxcrit^idqucardibusiuisjunxerir, 
aflione de cigno jun&o m duplum teftecur Li.wpr.jf.de Ttgn. 
)uncl. i. adeo 7 . jF. cum tnfuo /o. vet/. nec tamcn ff. de k^4. R. D. I. m 
rcm zj. §. ttgnum ff. de R. V. §. cum tn fuo $oJnfltt. dcRer. divifc\JX 
duplo fimplum quoquc ineife crcdimus, per d. §. cum tnfuo vcrf 
quodfiaitquis in/ittmd. t. ■■ .(* . fJ fswfu^k* i^.hi.i o 

J 82 Controverfum camcn cft, an hxc dc tignn)unclo a£ho ad- 
verfus bona? fidei poilciTorcm rignum furtivum (uis xdibusjun- 
gcncexn, in duplum criam competac ?Nos adfii macivajiiibfcribi- 
mus propccrca, quod in caili bona? fidci a?dificacoF, non lacis fue- 
ricinduftnus ad invcftigandam rci quaJitatcm, obquamncgli- 
gcnuam mentopunicnduscft, &lkeifurtinoncenearur ) rcm tar 
nocnvinoturuadfeclamjunxit^. Lwrtrnzj. §.pcn. tjruit.jf.de 
&. V. l.gcmma injin.ff. ad exhtbend, + 

G 183. A- 



>o EXERCITATIONIS ACADEMICiC 

183. Aliuddicimus, (i non furtivum junxerit, dum forrams 
fiium ld eife, vcl id fe volunrate & vcnia,& confcnfu domim face- 
rcputavcrit,tunccnim foliusjufh prctij oblatio&folutiofuflice- 
tc^otc^. perl.quires p8.$ \fin Jf.dtfolut. quiall. i^. tabb. dchoc 
tigni gcnerc a&io nulla prodita eft, /. de eo6j./f. de donat. tnt. inr* 
(fuxor.Dom.Prdcept. Gbdd. adl.6i.num. I ejrp.ff.de FJS Bromb. 
centur. 4. ajprt 76. EUas Robcrt. dtjp.j. Coron. 1. Hxnon.dijput. 4. 
eontrov. n. Gtfan. ad. d. f. cum tn fuo yO.ptg. uS. tn fin. 

184 H jcc dea&ionibus in furtum civihtcr comperentibus;rc- 
ftat. ut defurti aftionecriminali paucapra?libcmus,eaautcm va- 
riefur, proqiiditatcdeli&i,conditioncperfona?, &lociconfue- 
tudmc, qui m crirYunalcdeducirurjudicium plc£titur,pradertirn 
f\ dc co convi&us fucrit /. aut fcla 16. $. tempm ejr ftf ff depoen. 
Nam,quioccultc, &iincarmis, iineeffrac"tione& adiccniione 
fiinum pcrpcrrat, ex conftitutione J uftiniani fuftibus cxd\ ) ube- 
iur ^Authent.Jtd novo, ubi Sub.tr d num. w.C.de ferv.fugittv. * 
i$c. SanclioncveroCarolina, fiprimumfit,necmanitcftum 
acfimplexfurram, &ut lbidcm dicitur infira florenos quinquc 
Pnttt ffinff *tMc*fl/ rur in duplum rci ablara? punitur,& (ieam pae 
luminopiadiftcnrusfolvere nonvalcat, carccris coercinoncm 
fu[rinerejubetur,hactamen conditione,utad.minimumfurtum 
paflb fimplum rcfundat, iblutisctiamalimcntis& fporrulis^qua; 
carnifici extblvcnda:, caurionemquepra:ftcf Jenunquam id vin- 
dictaquadam tfltUTum )>. f}. £>. arttc. ts/mbi. nac!) fccr bcftcil 
fonnt>mb cr.thairan^tt^iiai t>c (^cmoncn friDcne ctrstjc rrphcDc 
Ifucn. 

186. Alitcr (ancitum eft, C\ manifeftusfilt fit , primaque vicc 
fiirtum pcrpctravcrir, minustamcn quinqueflorcnis, &abfque 
cffra&ionc & adfccniionc, quia tunc cj us pcrna cft cx drcia con- 
ftitutione, famofo in colfimna publica cxpoiitio , itcmquc cafti- 
gatio&rclegario, prarftando fimilircr caurioncm juratonam dc 
nonolfcndcndo, iiremfurto ablatam, iivc pretium ejufdem re- 

ftituen- 
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(iit\icr\do*rtic. rjS.dttf.bc. taf? babttbam pran^cr $cjMt/ mif 
rhui ai aufattyatotn / 61 (i ftintx* t>ci tt>*tfc^/ p ^tff» *>or Hi'm Din^rn 
tcni bc cW: .Mt;r. fccu Ncl?f!a{>( oDcr trcrf iStofur/ foc* iti oca t-'cfrc • 
wrmd^m ifl/ ttu&crum^ mcnrvn/ wit>fo*I jufccm aflm mvrg*: v. phc 
fc r^uit« Si tamcn fpes dc co iit, fe in melms & vicam &c mores rc* 
formaturum, potcric magiftratus lpfuin, ut aut quadruplum • 
rcddat,cogerc,aut fi obcgeftatcm ncqucat, ahquandiu carceti iu^J 
manciparc, adcoquc ad pacnam mitiorcm proccdcrc. </. art. : *W 4 i 

J87. Quod li in furto effra&um fic fcrramentis oftium, auta?** c ^ 
mis, vel fcalis adfccnfum , &indc refiitcns Lrfus vcl vulneratus, ' 
iivc ctiam intcrdiu fi vc noc"tu id pcractum ,'five pnmum , fivc Co ' 
cuudu m, itcmque five parvum, fivc magnum, <ive manifeftum, 
iivcjiccmanircftum,proptcrcfFraclioncm &ad(ccnfioriemfur- 
tunr periculofum, &propccr adhibita arma violcntum dicitur, 
quarc vir in fufca fiifpcndi, mulicr autcm ln aquis fubmergi , auc 
pro quahtate & conditionc pcrlonarum arbirrio judicis aiircr 
punin, puta gladio vcl oculorum cvulfione,vcl manus umus anv> 
puracione,&idgenusadricialiis poenis pra?cipitur.p.^).42).4^f. 
i$9> ibt.batumb in Dicfcm fuU ocr munn mit fccm ftrana, / tuf? mib 
mirnMffcr/o^cr nocf? ^dcgcnhrupirfo^ncn/ontJcnnu^j^uitgDf^ 
IX 1 cfcf cr*?r. «cfiraff t mcr&cn fofl. 

188. Hinc nocandum monct Sichardus in d. Authcnt. [cdno- 
n*€.de/trv fugtttv.num.s.quod /iftaxutum loqucnsdc mcm- 
brisamputandis vigeatalicubi, id intclligcndum fic propricdc 
manibus,cui pofbca lubncdit quasftionem non adco levcm,*//* 
vidclicet mantts ei, quitta condcmnatus ef^amputari dcbcat? Re- 
fcrt Odoftcdum , qui cam, cumquadcliquit amputandam et 
ie coniiiluit arg Lfifugittv.C. defirvfugtt vel eleclionem conce- 
dcndum rco, ut is cligar , qua in hoc cafu carcrc vclit. Contra 
quem iniurgunt Dd- communitcr, iubnixi aiudritatCd/<-^*f^ 
C^g/^quscxcadcfumtaeft, ncmpeimbccilliorcm, veleam, 
quae mmus valcc, utG una manus tabida altcrafanacllcr, ab- 

G 1 fcindi . 
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fandidwbcre, cumin poenarum interpreiationc iemper bcni- 
gniores & molliores elle dcbcamus /. ptn.ff. deparn. Et cam fea- 
tentiam,quiaa:quaYjdeatur, &fundatainregula, quxnontan- 
tumindelidis.verumctiam inomnibus omnino contrachbus 
locum habcat, pcr quam dicimus,fcmpcr in obfcucis, quod mini- 
. I j A nmeft,fcquendum effe /. (cmperinobfcuru Jf.de R.I.irg.Lguosff.dt 
jw^ ff*4fr^' ttft*^' M» i^-T^ '2"xff*rbor.furt. cafar. priori prarfcrendam pu- 

A t£tp+*^%9. Verum quid, pronuhciandum , fi unica rantumraodo 
r n*»*y<r *f*^-xnanus fupcrelfet ci,cui pcena ifthxc nnponcrctur,anne unica illa 
iiv iM^t ^p^^^huc amputanda? Sic lane nonnulli^r LfiStichum aut Pampht- 

luminpr.ff <&y2//*/.cenicntftatuendum: Alfc,cuminhumanum 
id aliis & pluribus etiam vifum cft » mcrito huic fentcntiae calcur 
lumaddcrcfuum renuerunt, prjefcrtirn, quod nemo ueicios iic, 
eum, qui unicam folum habeat manum, ii illa eiinfuper amputa^ 
rct ur, gravius multo puniri,quam i i amba? adhuc iuperehent arg. 
LtlLcttas inverb.unico lumineff.de offic.Pr^fid. Atqucita puena 
excederetdcIi:lum,quod}uranonpcrmittunt4rg' c. anfadtfir 
rendum '42.extra deappelltt. fed eam cidem commenfurari vo- 
\\im,LrniUs n, jf . multertnfin.ff. ad L. luL dc ^tdu/ter. L Paditu 4. 
ff.de incend. rutn, ejrnaufr. Atque hincoptima dcduxcrc ratio • 
Jie,ftatutumvidelicet, vcl confuetudmem jubentem. manum 
amputandam cilc,accipideeo opartere,qui neutra nautitatuseft 
manu, & ita prardictam illam pcenam kialiamconvertendam, 
quod, quiahodie iipiufculcfiat, &corporalisin pecuniaria&e 
contra mutctur, novum non ehe omnes haut ignocant arg.Lnon 
tftnvuumff deU. • ^ \ TiKfc>;*Hc,hO 2tt 

190. Qu^dduobustamcnlimitaridebctmodis: unoquod 
habenti manum unicam, fiamputanda- quoque cfjct illa , inibi 
obfervari nonconvcniat, 11 per dcli&um , vcl calpam aliquam 
prascedentcm perdiduTct : Sccundo, niii ientcntia laxa ehet, ma- 
.-. iii. LLt. 1 . m. nura 
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numunicam refccandam efTe. Namiljudex pronunciandoita 
dicerer, pronuntioTttto manum ampuJandam , exccutio omnino 
inmanucafaeicndaeiret,licet unam tantum habcret*rg. l.fim 
tmttont $ pcn.ff dtcontrah.cmt. Poftquamemm fentcntiadc- 
finitivaJatae(r,a)udicctcvocari autcorrigi nequit, praefertimfi 
valida, & nori contrajus prolara videatur /. i. & tot.ttt. C.jtnitnt. 
Ttfiind.nonpoff. quod fccus tamcn eftin interloquutoria l.quod 
)uffitff\dtrt)udtc. Suh.ird. dtcf. loz. num.p. ejr 10. 
• 191. Porro irifurto primo fnnplici, quifolidos quinque vcl 
amplius contrectaverir, ijne crrractione tamcn,aut ruptione,auc 
adlccn (ionc m ardes, aut tcli gcltationcs pcena acerbiori ob ma- 

'gnitudinefurtiple&enduscft.Inquo Lseltimatio rciablataeante 
onia infpicienda cft. IL An f ur deprehcnfus in furto fuerit,aut in- 
clamatus,an vcronon. IILQuagravedamnum, autpericulum 

• illatum4itei,cuircs luycptaeft. IV. Conditioperfonxfurtumfa- 
cicntis,attendendaerit: Ethisomnibusconjunftim confidcra- 
tis pccna vcl mortis, vcl alia corporalis rco infligi dcbct , idquc cx 
conlihoprudentum, *>£*/.//* w;/?//. crtmtnal. Larol. c.S. txccpt. 

JO+£). *rttc.t6Q. 
z ipz. SifurtumitcratOj&fccundavicecommiferic, abfq>fer- 
ramentis tamen, fcabs & armis, five manifeftum, (ivc ncc mani- 
fcltum fuerit,& utrumque fit minus quinque florenis(mcbt fftnff 
^iVoeno&crbariib«rtt>m(>/).furiil:c innumcllis publice fpe&an- 
dusexponi,cx provinciarelegari, autdiftn&uiillMii quo furtum 
admiht,4n perpctuumaddici poteft^abeoquecautioreligiofode 
non ofrendendo exigttur : Sin vcrofurquirique folidos excef- 
fcrit duobus iftisfurtis, prudcntumconlilioexprxdi&a conftitu- 
tionc ftabitur fy.&.artic.tti. . \ w 

193. Tertiaautemvice, fiquisiteraverit furtum, Jaqueovi- 
tamhnerc,nma(culusilt> fccmina vero in aquam imraerfionc 
& fufTocatione, velaliopcenarumgenercjuxta lociconfuetudi- 
nem privari debcc, 161* 

G 3 Nec 
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194. Ncc praetcrcunda hic & illa ctiaro non modia valoris 
quaiftio, an, qucmadmodumfur, protnbusparvisfums, ita& 
pro uno magno iivc cnormi , quod rnbus parvis magnitudinc ar- 
quipolleat, lufpendi ftrangulariqj debeat ? Ncgativam vcriorem 
clfc innuit d. Csfuthent.fednovo]urc c. dcferv.fugitiv. cui con- 
cordat7v>i/./$*.f4^.»//.ubi indiihn&eproprimo,fivcmagnum, 
fi vc ilmplcx ld fic furtum, punin prohibctur. Nec deeft ratio ex l. 
capitaltum , iS. §.folcnt ff. dc pcen. (5*1. $. C.dc Eptftop. audtcrtt Lfer, 
vosS. §\.C.adL. ]ul. devtpublic. petica; quxnon proprer nudam 
magnicudincm, lcd proptcr frcquentcrp icccacionem delicb pce- 
nam cxalperari mandavir, dchcca quippe gcminaca,lcu rcitcra- 
raefticiuncurcapiraliaob corum reiterationem, quamvis pcric- 
non lint capitaha , ut norac.o*tfgr/. tnl.i.C. dcfupercxador. Maf 
card.latc dcprobat. volum. 2. concluj.tfi. ita , ut talcm mifcricor» 
diaindignumjudicarinc; quarcpccna in praedi&ofurrofaceilar, 
cum & ratioilliusexulcr, arg. Ladtgerc6.§. auamvtsjf.cL)ur.pa- 
tron .c.cum ccjfantc 6. extra dc apellat. 

15)5. Tametfi haurncgandum cft, poflcjudiccm inhocfur- 
tigcnercprovaricratc citcumftantiarum aggravantiumadarbi- 
rrariam, & interdum capitalem progredi pcenam , vigorefepc 
cirataeconftitutionis Carohna: in arttc. i6o.tbt jlnlribcPrrUbfft 
Stchard. tn d K^iuthent. Scdnovo C. dc firv.fugttiv. Gomef tom. 3. 
itariar. rcfolnt.cap.$. de furt.num.?. tbtdemj. Soarc^inaddtt. adltt. 
fl.F.trinac.ltb.i.prax.crtmtnaLttt.j. dcdcltti. fjrpornquaft.2}. num. 
y\ul.Clardtb. sfentcnt. §.furtum num. 9. Fachtn.ltbp controvcrf 
cap 91. Boc. d. CU. 4. dtffutat. 1 . thcfpy. H&kdm dtfyutat. tlluft. 23. 
thef 10. adltt. ^i.Hccnon. dtfput. ip. controvirf.S. Gtlhaufcn tn ar- 
bor.)udtc. crtmtnal. cap. 2.ttt. 17. num. 27. ejr2$. 

iy6i Ncc multum a priori rccedir,& hic (arpius vcntilata quz- 
ftio, quidftatucndum, iiad furtum pnus punuum, auc indul- 
gentia. & gratia pnncipis rcmillum iblummodo/, adcoqjnulla 
poena notatum, acccfTcrit lccundum, vd tcrtiurn; aunquid mor- 

tis rc- 
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tisrcumtalcm pronunciabimus? Mulrilicetmultifariam conclu- 
dant, nbs xquitatis normam fequcntcsnon alitcrcu mortehoc 
furtumcxpiarcoporterc, quamfiad minimum (emcl, primiuis 
condcmnatus, pcenaqj aiiqua adfe&us rucrit ; adfcrimus , ptr d. L 
capttattum 2 1 §.foitnt jf.dtparn.c. cum non ab bomint 10. txtr. dt)u- 
dtc.cgravtntmis zp.txtra dtprtebtnd. tjr dtgnttat. Authtnt fiquu 
tt C. id L.]ul. dt Adulttr. Nov. 17. cap. 1 f. Nov. 1 3/. cap. 7. &ntro- 
btj. l^^^mmuntter. Eamq; defcndunt nobilcum Anton. Gomtf 
tom. 3. variar. rtfolut. e. /. dtfurt. num. p. Covarruv.ttb.i. vari.tr. 
rtfotut.cap. 10, num 2. Ciar.ttb.j.fintent.^.furtumnum. 11. &ftcf* 
Sichard. dt. iot. num u/t. Treutltr. volum 1. dtftut.joJ htf. 3. ad Ut. 
F. Bontfac. 1 o. tracl. defurt. ff. 12. num. y. 

197. Ncqjinconvcniensillaquoqjlubctur: utrumfurdeju- 
realibipuninpollit, quaminloco dclifti, fi rcpcriatur cum re- 
bus fubtra^bs, an vcro ad locum dclicli , cum clogio captivi, 
quod ©wrhf communitcr adpcllatum eft rcmittcndus fit? 1 r 
remiflionilocum dandum non cfle,tam vetuftiorcsJCriinrer 
quo$ turmas ducit Bar.tn l.fidomintu 47 ff.dtfurt.&in i fiabduel* 
/o. Cf^y.quam ncotcrici, intcr quos Stthardu* d.^duthtnt fid 
novojurtthfin. C.dtftrvit.fugtt. Botr. dittf. 13. num. 4. Ludovtt. 
a Prgutr. dtuf.crtm1nd.2t. num. 4. altifopiures. cujus tamcn con- 
tranumcumaliis, non minus&juris lcienria &autoritare cla- 
ris JCnsprobatum fix , idctiam verius judicanius, itafurfriigan- 
te t.ficui 7. f. ult.ff.dt Accufie. Nov.i\a..c.u 

ip8 Neccnim dicendumcft,exaffiduaaliquacontrc&ario- 
ncrei furriva*novam nakri a<fhonem , perl. tiqut furtip.ff.de furt* 
ncq> novum mrtum /. infictando 67.ff.eod. ut ita cxeo , quafi no» 
Vum furtum fickum (k in 1II0 loco , ad qucm fcfe cum rcbus con- 
treCtatis rcccpit unicum fiquidcm manctfurtum, quodctiam 
aIibicommi(it,idcircoidioIumfpc6randumcft,utpuniatur, eaq; 
fcntentiaplacuit Salyettotn t.fivt mantfeftw 10. §.t.ff.dttondiet. 
furttv. & tn d. tfiabducla 10.C dtfurt. Farinac. tn tituL dt tnqutfit. 

quaft. 



£6 EXERCITATIOtt IS ACADEMiCfc 

qutft. ^.num.j. £r Covarruv. lib. z. variar.refolut.cap. 2.0. num. 1/0 
tnfin. ]ul. Clar. Ltb. sfentent. §.final quaft.jS. num.\6.verf fcdc** 
ctrib. Ubiprolixumrefertcatalogucoru, quihancopinioncvc- 
riore &acquiorcm &c magis commune efleautumant, cofqj novi- 
tcr fcquuntur Bontftn traft. defurt. § contrcdattonum.iS. ejr 29. 
ejrjeq. Hcenon. di/put. vS. controverfy. Gtlhauf.in arbor.\udtc. crt- 
tntnal.cap. 2. ttt. 2?.num.2 4. Fachin.ltb p. controvcrfcapApiV* 

199. £x rcccpta tamcn hodicrna confuetudine Genaanijf 
captivus in alieno territorio dcprchenius no rcmittitur zfcnocum 
perpctratidekcti, iedinlococaptivitarisforum &: judicium ior- 
titur, ibidemqijudiciumfubirccompellitur^ /. i.verfvel ubi 
repertuntur C. ubt de crtmin. agt oport. J uL Clar. dtcl. qu&ft.tf.n. 2 0. 
£t, ut Catl.ltb.1Jep2c.pubt. cap.itr.num.zo.obfcrvavit, rwt bii vbt x* 
fdjitfiMfl t>cr 4CfwngCnCll r ffau: quanquam plerumqucin 
Gcrmania&aliisprbvinciis, inarrocionbus deliftis propter cx- 
emplumadlocumdehcti precario&jurcamicina? & viCinitatis, 
atqj bcnivolentix tierrremiflio lolcar,iivc fub antigrapho,.iivc 
Jitcns rcverfahbus (ut vocant iplius magiftratus, aut Dominifc - 
miffionempctcntis,quodvide!»cct hujufmodi remiiTio, remit- 
tcntisjuri(diclionin6iitfuLuranocumcnto,fcd ilnc prayudicio> 

ouff < ir c 1 Dvci crp otcr , c ja.fr. f unfcnuf?, Dn. CMatth.steph. hbr. 1 . 

dcytrtfd.cap.10.num.17. ; ... ,w 

zoo. Furtum cx conftitutionc criminali Carolina capira!e,& 
ordinarie vitae naturalis ademtionc plectendum cflc ex hifce 
plufquammanifcftum imolippis&tonforibusjam notum eft» 
akcj}Utafrirmaridicit]ipoteftprincipi6cx landione Impcratoris 
Fridcrici primi, in lib. 2. Ft udor. ttt 17. ff.J/^uu qutnc^ dciignara, 
quafur, iiquinqueiolidosfuratuscdet, fufpcndi, fin minus fco- 
pis &: forcipe excoriari atque tundi praxipitur , origo illius pcena; 
dcdu^a,&itadcincepspromu]gatacft;^.^f.ft'/j7. claff 4.dtj}u. 
i.tbef 92. 'Ypts% 
, 201. Vcmmancajuftaiitj&dclidoconvenicnSjanverojuri 
v xqui- 
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«quuatiqucconcraria,nonimrncrit6, cam proptcrautorirarcm 
divini quamipfiuscciamcivilis&rprxrorii, quidam dubicav£rc? 
Kos autcm Beaci Auguftini di<5tum,noftrum vidclicct non cfle lc- 
ges conderc ; fed condicis parefe , ncc dc lcgibus, fed fccundum 
casjudicandumcflc,oraculi inftarhabenres,candem hodicrc- 
clenccabsqueratione,ncc finecxcmplo infures excrccri,validi£ 
fimis fijftuJti rationibusadfirmamus. 

1 o 1 , 1 . L renim , Ci vcr u m fi t, quod 1 ctus Paul us tn l. yprff.de off 
praficl. vigil. &c iplemet Iuftin. Impcrator/>i^i/. ip. Epilog. clc- 
gancer fcripcum rcliqucrunt,nulli falucem Rcipubl.quasfuprcma 
lcxcft,rueri,magisconvenirc, nccalium furnccre eirei, quam 
Cxfarem,certceaa'dhibcndaeruntmcdia,iinc quibus adidde- 
viniri non poceft : Suntautcm llla, doccncc Ulp inli ff.de ].&]. 
mctus fcilicct pccnarum , &radhortatioprxmiorum, irjrtn c. 1. di- 
ftincl. 4. Qupd Ci itacjipcenauni acqj alteri deli&o , prasfercim fi 
cjusitcrationimium rrcqucnsfucura& jam pcradra nc,non fu£ 
ficiac.quisnegabicadmajorem&duriorem ipfi adicurn pacere, 
& ubiopuseft,cxcmplum icacuere,licere?/.4*//i#tf /<f. §.ult.ff 
ff.dcpct. 

103. II. Etquidmagis iniquum & abfurdum,quam ob paren- 
turh culpam infbntes puniri libctos ? & tame hoc asquiflimum 
omnium ci vicarum ftacucumcft/.^^w/. §. 1. C.ad L.]ut.Ma- 
jtfiat. Silicitumufuras compenfatorias ccrto refpcctu, cerraqj 
pcrmitccrc modcracione /. conjhtut. 20. C. dcufur. tot. tit.dcnau- 
tu.fcenor. hserecicos vica non privare /. cuncJi &fieqq. C.dc hdrtt.dr 
Manich. & fornicarorem ad duccndam ftupratam non cogerc 
percap. 12. Dcut.vcrfii^. quid quaefb obftabir, qu6 minus eidcm 
licicum eflc dicamus, gravibus dc caufis pcenam furci non capica- 
lcmincapitalcmcommucarc? de fimilibusenim idcmeft judi- 
ciuniificigicurinhoccriminc, &c quidem tam cnormi acfre- 
qucnti , archor& conftri&iornon debcceflepoteftasmagiftra- 
tus fupcrioris , quam inpra»ccdcntibuscaufis,quiain vctcri ctiam 

H tefta- 
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tcftarncnto, non adc6 cxa&e fecundum litcram legis in co judf- 
catumiucrit, licctnoncontrafcnfum,ita, ut icptuplum reddc- 
rc cogcbantur. 

104. III. Nemoetiamfubditorudubitarc dcbet, fummum 
Impcratorem juftas&xquasjimograviflimasnon habuiflc latr 
hujuslcgiscaulas&rationcs, quos, quiamagna videatur pccna, 
maxima»ctiam habuiffcomnin6praefuiT>cndumcft arg. I. i.ff. 
^^^/.^rr»^.6rill*,licctnoslipelatcant, L zo ff.dth.\2xr\v* 
pro lcgitnniscV: acquis habcndaj funt/. 12. § uff. qm & a futb. ms* 
ttum$.ttl>mnoHfiiMtj&c.c\im lcx magiftratushabcatur pro lcgc 
a D eo tradita r /.-?./* dtH. quam ctiam proptereaadoraari vo- 
luitTuftin./«/.-2. $. 19. C.cUvttcr.)ur.tnncUdnd.i L.ffde}. &\. 
&ab ipfo D E o magiftratui , qut ipfius miniftcr cft, ncc fruftra 
gbdiumgcritrfcdad vinct6tameorum,qui maleegcrint, cjuscp 
pracceptis obtcmpcrarejubemur/to;» /3. 

105. IV. Qmbusfiaddamusrrcqueiitiamfurrorumiftisdc> 
tcrrimis ac noviihmis temporibus,quis non adfirmandum cenib- 
fcbit, crefccnte hoc delicto,pcenas quoquc cxafperandas, & can> 
tas, quibus coerceri qucar ponencfas, adeoq; duro , quockhci fo* 
Jct,nt>dbdurum etiam cuneumadhibcndum ciXc,Dn.CathmJtb. 
Jingul. rtjponfjur. conf. j o num. fi.&Jcff. praelcrtim,quiavidear r 
dudum ufurpatam illam dap/rncmpc&fuadrufd/pctriaTn nulhus 
cftecrHcaci» nullmsq,ampliusmomcnti, &:lervitutc laborhbus- 
qucperpetuispunirosforcs ncquicquamidcurarc, & lnterdum 
pcjores audacioresqjcxindcevaderc. Tandcm igitur adaliud> 
quod (crvitutibas hilcc^raviuecftct , confugicndum crat liippli- 
ciigenus,quodautcmiervitutemprapondcrarcc nullum mven- 
tumeftaliud,nullum etiam reftabat, quam capitale illud, quo 
hocCcQtimur,fiipplickun. 

206. V. Ncenoftram impugnat fentcntiam quod furum 
dcfcnfores.prxceptum dc cxaccrbaiione poenarum politicum & 
humanum ellcregcrant:. quin imo lpfis rcpommus negantcs* 
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>d propterca, quia politicum eft, ideo non fundari in natura &: rc- 
&aratione: nam li hocprobarciint, ultr6fatebimur,nonlcgem 
(edcorruptdam cfle , non magiftratum lcd latroricm id confti- 
tuifle /. 2. fjr argd. cjr tdth\verfavt conjlitutiont i t.ff // Et eo pofi- 
to atquc conccflb,ncc j us ftriftum, quod tamen fub generali de- 
finitione juris in l.\.ff *c J c v f • tradira, continetur , jus , fed inj u- 
ftum quid, dicendum dler, contra / pcrffutendum n.in pr ff. de 
pacnUcrl.proJpcxtt i i,.$.iff.q ui fyaqutb.manumtff.ltbcr.tjrc.&tn^ 
ftmtasahaj, ncquecontinuo, fi prxtor xquitatis ratione motus 
aliquidfaciatjuscivijeiniquumcvadit^./r. infitt.dt bonor.pof 
Jtff. l.i+.ff. dcadqutr . utl omtttend. hared. 

xo7' VI. Sic quoque Uxc pcena admifla non tollit ncquc 
corrigit Jusdivinum, &civileautprxtorium,iedfimulcumeo, 
candem jubet & dcccmir,non , quod augmcntis pccnarum gau- 
deat. ut dicitu r in l. ult.pr. C.de Epijcop.ejr Clcrtc. Ccd quod huic ni- 
mirumjam graflanti dcli&o obviam irccupuit^./.i^. §. ultff.de 
pttn. l.iSj.Jfdefi. J. enfe relccando malum, quodalitcr, & nc fic 
quidem vix corrigi queat, cmcndari non poterit arg. / '7. C.adL. 
Fab. deplag. fubordinatur quidcm rcliquis pcenarum gcneribus, 
& ipfisjuribus, non tamcn contranatur. 
^ 108- VII. Naturalc idcircohocprxccptumpoliticum dcfu- 
ribus fu(pcndendijmandarum,&ipfidcliclo covcniens , reftxcji 
rationi confencancum efle fatis hinc inde adparet .Nam fi mitio- 
ribus pceniscQmpc(cincqueant,ipfa di£htat jufhtia & prudentia» 
uteos, qui nullo honciiatis amorc, nuliocp turpitudims timorc 
intrarepagulavirtutiscontinen queant, quinpleno erumpanc 
iiifu,omnesqjintcndantncrvps, ur re»ahenaindu(lriapartasfibi 
uropriasfaciaiu,in cosexaggeretur potius pcena, quam pcreat 
Re/publica. 

109. 1IX. Ethincnonimmcritomiramur crudum iflud & 
irrationabile pronunciatum; Jiat jujiitia , ejrfurto percat totus 
rnundm \ cumjufliti$fumma 3c UmcaLcxfitfalusRcipublica?, 

1 1 1 uti 
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uti dictum ante, & mclius ur pcrcat unus, quara utpcrcat unitas, 
rcrcrebatfi. Auguftinus,&ncin pcriculum conjiciaturtranquil- 
hcas ReipubL cj ulq incolumitas pcrichtetur, vix aliud ipG arcjui- 
taspoftularevidetur, quamutfures, perquosipiaut plurimum 
Contcmnitur,&:ii nondire&e, attamen oblique ialtem , quate- 
nusfempcr refiftcndi&occidcndi habeantanimum,dum in fur- 
to deprehenfi capiuntur, & alips auterendo bona fua in cxtrcmu 
cxitium infortuniumque deducant, turbatur & laeditur : Sufpen- 
dantur igitur fures, & difputent alii in infinitum. 
no. IX. Leveeft, quodtantopcre urgent, inftituendamnem« 

fjeproportioneminterpoenam&ipfum deli&um, beneieferes 
labet, inftitui & nos volumus, eamque collimamus,ait D.Arum. 
tnd1fp.zr.24 thej. 6. /*/fo.Nam udilentioprxtereamus,quantis 
labonbus, &quammultis caiibus patnmonium &: racultatcs 
quxrantur, ;acquiranturve/ /o. C. arbttr. tutel. ut non firie ratio*- 
ncalterfanguishominisdicantur: furficit ctiam, quodcrimen 
hocfcpius itcrcnt, &itcrando authoritatem Principiseludanr, 
quod per fe folum mfigni aliqua & notabili pcena dignum cft , /♦ 
pff. de Iurtfd. cjr arg. I. s.jf. de l.ejrL 

XU« X. Cui tanquamfirmifiimumadfertionisfubfternimus 
fundamcntum r quod omnes lcges fcire debcant /. j.jfpro emtor. 
ita* ut iifdern vcl obiequantur&: obediant, velpcenis (emct fubji- 
ciant / j.ff.delL & ita ignorantiam obtcnderc non poifint. /. 2 .fr 
fiqQ.ff.de lur.ejrfaci.tgnor. Quocircacum pcenalucpraefixa ne 
ficquidemafurtovetitoabftineant, fuifelponte, propriacpvo- 
luntateA: propofito cruci fubdunt,/.i* ff.de lur. ffjc. cinon ha^ 
bent, dequoqueripoilunt, quum voIcnti,ficutiahas gcncra- 
ie effatu eft, nulla inferatur mj uria Lp. ff. i .ffde aq. ejrpluv. arcrd. 
i. t.ff.sff.deinjur.L 14sff.dc R. /. c.fctentt ejrconfcntienti 2j.de 
R. I. m 6 L 24. $. 9ff.de ALJtlit. tdicl. His paucis contenri ratio- 
mbus,pfurcsdcfiderantem,4<//l/<f/7. chemntt fart. $.hc. comm. 
inexpUtat. j.prdccpt. Mctfn. tn PhtloJJobrfeel.i..qu4tJi.j. Borcftolt. 

depatf. 
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Jtpatf. c. i. num. 14. Harprccht ad g.s. Infitt.de ob/ig.qtfdtxdeitcJ. 
najc. Menoch. 2. arbttr. \udtc. qu*fi. caf.igs. nnm. \ 3. DanieL Molt. 
/. Scmcfi, c. tf.Wtfenb. tnparattt,jf.defurt. num. ts. tnfin.Hornon. 
dtf/tut. iX. controv. 7. amandamus. 

211. Quibusirapofitis, fuccedit non tam controvcrfi, quam 
gravis&penculiplenaquatftio, utrumfur, quia nonnunquam 
ltacontigiirc percepcrimus, quiruptolaqueo depatibulovivus 
in tcrram ceciderit, jure deinceps nihilominus (iripcndi po(fit & 
dcbeatjQupniamautcminjurcnoftro dccila non repcrirur, o- 
pimombus, probabdibus tamen, interprctum, quieum, fide jr*- 
nocentia fuaproteltatus, dcnu6feincarccremconiicipctat,& 
novasprobationesqua?etiamincaulacriminaIi/f/?f Wtfimb.tn 
faratjf dtprobat.numjkpoll Jatam icntentiam rccipiuntur, ad 
camdemonftrandamaddudurumlepromittat, copraeflkoab- 
(oWcndampropter/.Jemptrtndubtufl-deR.I. Leaqua & L abftri- 
ttmff.dtpxn. Sm vero demalitia ejus & pervcrnrare omnibus 
conilcr, e vefligioiterum fufpcndcndumconcludunt, ftandum 
cxiftimamus. . . .v. ? 

21 j. Eam autem praecipuc ob rationem quod cxcquutiofert- 
tentijzfecundum formam promulgatam, baectmti txm flMthj 
*om rt.11 toM fott Qmgmcfttrt nocr&en/ facicnd* fit,& realitcr 
(tridcq; efTe&um fuum ibrtiri, arg LJtrvus 10. &l.ftopcr'u /4- C. 
dtpot.i LcemibtnofatvLatfaas J.i.&Ljudcxssjfiderc W/.ncq» 
accidcns hoc cafu laquei vitium, tenori fentennx quicquam [>rx- 
ludicaredcbeat: im6mult6 magis, quodcxpediatRcipubl. nc 
dehclamancantimpunita/. Ji.ff. ^verj.quodfiquisjf.ad L.Aqui. 
bc nuJla pinguior viclima Deo maclari poflir, quam homo fcc- 
lcr2iiH,uttxStntc.refcrtPauLdeCafirtnf.in L 3 C.dc EptJcop.au- 
dient.Ftdt D.Arum. d. dtjp. 1+. th. 7. /*/. Clar. Itb. sfintent. §.fin. 
qutft.98.num ip.Hal-tIm. dtfi.2ith.p.Ltt.D.?(te//. difiut.Fcud. 
tr.thefi.Ut % D. dom. Fau/. Bertns dtjftrt. ^dfcadtm. dtjpntat. 13. 

*° H 3 IUud 
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i*J44* Illudquoquehicnonomninoprxtereundurn puiamus,* 
an ultimofoppliciodamnatus liberari queatpcrpuellam ipfum 
inmatnmonium petcntcm ?Qua?quidcm controverfiah^ctju- 
cunda, & fuo rdpctfu grata , ob pcrlpicuam ta mcn ranoncm , 
q ua ob maleficM pcenas ib\ vi xquum j udicatut l.fi a rcofo. § ult. 
jf. dc Ftde)ujfi Uc.it to p. § quod tHictte jf. de fubltc. & vtcltgal. & 
i om mtJJ.d. l.].C. dc Eptfc. audtent. & provinciam malis hom ini- 
buspurgandamdfe utinquietc permaneat l. congmtt t^jf. de 
cjf.praji.1.2 C quand.ltc.untcfincjudtc.Jcvtndic. item,(blius Pritv- 
cipis cilc pcenam rcmittere /. t>tvt 17. in pr.jf dcpcen. alialquc rav- 
tionespIurcs,nontamfimplicitcrnegandum, quamfub diltiiv- 
&ionc notorix innoccntix, quam mali volentic^ mcorrigibilis ad- 
fi r mand u m d u x i m us pcr /. fa vorabt/tora^r ij.ffldeR. I. 

21$. Hxcdcfuttodelibajrcfufficiant,utpotcprimaprivatid©- 
li&i fp.ccieiicquitur altcrum , quod ab eo non longe di/Iidcrcyi- 
deatunncmpeV is bonorum raptorum, idqueapte 
magisR apina, aliasetiam turtum improbius /. 2. § etiamjf. 
vibon.rapt.l.ttem fi.14. § '. quontamff quodmetucauj. fivcatro- 
-cius 1? i jf detjfracitontb. ey cxpilat. t. So. §. cvm raptor ff dc 
furt. adpellatur , deriniturquc > Deli&umjurc prxtorio priva- 
*um quo qliis alicui invito fcu ci , cujus intcrcft, rcm mobilcm, 
per vim dolofam & violcntam lucnraciendi cauia rapit /. 1. /. 2. §. 
tdterum & §.fi in re depofita jf, de vt bon. raptor. l.fi vendtdcro S.§. 
C£terumcu)tudoUjf. defurt. §.pen. & ult.lnfitt. vtbon. rapt.l.tn 
duobus 2%.§ fi quU paravertt j .jf. dc lurt)ur. 

216, Differctamen a priori m multis , ut ecce in furto mctus 
quidam elt,& fi ita adpcllari liccrct,verecundia quxdam furis ad- 
parens; inrapina vero fummaraptoris impudcntia, diim idquod 
Jinevifacerenonpoteft, vi adhibita perhciat. Portofurti pccna 
interdumeftdupli, intctdumquadrupli, rapina (cmper.tripli: 
1 urti .kIjo lolam pcenam pcrfcquitur, ita,ut in duplo vel quadru- 
plo non infit resfurto ablata:rapina limul &: pcenam & rcm: Fur- 

tia». 
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ti a£h'ointcrdum civilis, intcrdum prartoria: rapmacIcmpercfK 
Prxcoria ; furti dcniqucachoperpetua; rapinarannua , &xaptor 
tenecurpmcr ac^ionem rapinx ctiam llmpli, furvcro L fimplcx 
viclffimactioncrapmxnon tenctur, ob has igitur&aHasdifrc- 
rentias Prxtores rurtum arapina diftinguendum cenfuerunt: 
Ampltff Vtcecancell. Vult. ad pr. Infttt.ij; t.n. . r 

ziy. Suntautcm fecundum gloff.ordinar.ini. ext.1t ij ff-Ct 
in Lt.C.eytnc.ad audtentiam 4 . extr. de ijs qu& vi met. <auf. vis 
gcncraquinquc I. Compulfiva^ cujus mentio fit in 1. t ffquod met. 
cj*/Tquando fcilicet quispcr metum cadcntem etiamincon- 
ftantiilimum quenquc aliquiddarc veffaccrc compcllitu/. II. 
Tnrbattva, quxaccidit, quando duo plurcfvc ciufde rci pofldfo- 
resfcefTc contcndunt^f. infttt. detnterdtc7.ejrtot. ttt.ffutipofft. 
III. Inqu4etativa y quando aliquis, qui poilcflbr non cft, ncquc ct- 
iam Cc pofleflbrem eilc praetcndit, nihilominus tamc vi, aut clain» 
quictc ppflidentcm inquictare non dcfinit,quo cafu intcrdiccum 
qubd vi autclamcompetit/tf/. tit.ff utipojjidtt.ejrtot.ttt.ff auod 
'vtautclam. IV .EU Expu/fiva y propzicc^ ad rcs immobilcs vcl (bli, 
cwm cx poifcflione fundt vcl ciiium vi expellit. ur aJiquis»pcrtines, 
cujus nomineinterdi&um qubd vi proditueft,jT.tf lnfi.de tnterd. 
tct.ttt.ff.unekvt. V. £(l<f^//o/4,qu2circarcsmobilcscommir- 
ritur, quandopcrviroalicuires mobilis aufcrtur, dcquahic ia 
titulo noftro trafotur. W.tttuLffejrC.drJsiftitMt. dc vibonor* 
rapter. 

218. Contingitrapinaduplicitcr, nempccirca pcrfonas, & 
proprijflime IUptysi quo ftuprum vi infertur virginiaut 
viduarcujufcunq; conditionis, nuncuparur ,de quo agtt. ttt. /3. Itb. 
p.&l.s.C. de Epifiop. ejr Qlertc. atque ita Rubricanon in*ge- 
ncre devi feurapina, fed fpeciahccr de vibonorum rapcorum , 
&rc&iusconcepcaeft. Vclcircares, casqueaut Ecclcflafticas, 
uudc Sacidcgium, cujus pacna dc jurc communi regulariter 
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capiralis eft Lfacrilegii 6.ff adL. ]uLpeculat. §. item Ux Ju/ia pt- 
cuLatusp. It/fitt. depubltc.)udtc.\\oix\\x\iX\xc. Vclprofanas , dcqm- 
buscompctittitulusnofter. w, 

119. Vim hic intclligimus eam,cui dolus ineft malus,idq#pc- 
cialecft,in hocdeli&igencrc,quia alias vis poreft cffc fine dolo 
i.3.§.2.inff. ne quts eum qttttn ]M vocat. vi eXim. L 2. §;pffvi bon. 
rapt. Namqui vimfacit, dolo malofacir, non ramcn quidolo 
malo, utiqj &: vi facir Lt.§. S.jf.eod. Ideoqj a quo dolus abcft » 
hacaclione convenirenon potcft,quum Practorisedictum,cujus 
verbarelaraexranr/*/. 2.^^./.cxprefsedolumrequirar. )p 

2 10. Doio aurcm malo non folum is faccrcdicirur , qui rapit, 
fed &r qui prxccdente confilio , ad hoc ipfum colligit & convocat 
homincsarmatos,autdamnum inferat,§bnaq;diripiat d.l.2. §.2. 
Ex quibus innui videtur folum conatum etia in raprore ejulmodi 
punibilcm cllc, Dn. Gotbofred. add.L §.2. Itt. K. verbum enim ra- 
perc non folum vcrificatur, quo ad fa&um, fcd eriam quo ad ani- 
mum Scfmeidtw. adb. t. n. tn Infttt.pr. num 10. five igitur ipfe co» 
gar homincs, fivc abalio coaftis uraturad rapicndum dolo malo 
tacere videtur d. L 2. §. 3. & 12. L 4. §. tff.b. t. n. 

211. Ec utfurtum ahud manifeftum eft, aliud ncc manife- 
ftum,ficquoque&:rapinadicituraliamanifcfta, alia nec mani- 
fcfta, Lfi vendtderoSo. §. cum raptor ejrLfi quis uxori s 2. §. ult.ff. 
defurt. Ex rapina manifefta;urporc qusc fit palam rcfiftenti , prae- 
fcnri vel reclamanti, etiam furti manifefti agere poreft, qucmad- 
modum & de non manifefta, furri quoquc nec manifcftiyw U ci- 
tat. Cujacltb. 12 quafi. Papin.pag.330. ejrfiq. Hottom. ejr Dn. Vict" 
sanceUar. Vult.num.xo. Infitt.pr. vtbon.raptor. 

\ 222. Rapiunturresaliena:/.*. > $r.n. cfyr. Inflit. eodrcs 
Jocar#,commodara?, pignorara?, dcpofirar^.i. Infiit. ejrL2.§.t. 
ffd.t. obligarxalicui/. 2.$. iS.ff.btc&lj.Ceod icemcommuncs, 
li fbcjus inviro locio per vim uratur illa re ad alium ufum , quam 
ddLwmiuitfictwd. gfoff. i.btc ptr text. in L/ocita {f. defurt. 

mobi« 
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mobiles /. i. h. t. 7. /.* f. p. I. 1 4. /> fin.ff. dc vi & viarmat. non 
immobiles,quia hjcnon rapi, fed invadi proprie dtcuntur,ncque 
in lis hxc airio, lcd incerdichim undc vi , velacub 111 duplum , cx 
confitt. L.fi(]!4/s intantam C.iW.r/compcciC. 

22.5. Etiam rcs propna:^./. §. /jj t.ff. tjr$. 1. /^/7/>. 
id^exnovifliirwsPnncipum conititutionibus: Etcmm hcctra- 
piens pcr vim rcs (uas penes aliutri conftitutas , vel erroreperfua- 
iuslujsclYcp mans, a&ionc vibonorum raptorum, proptcr ab- 
fentcm&ccflantcmdolum non tencatur: Attamen nepcrhxc 
viaapcriatur r iptorum avaricije> dum quilibct lcincacpinionc 
fuiile, rem cfle luam ,vcl licere flbi , quoniam rcs ad fc fpcclarct^ 
praetendcre pofll-t , &qu6magis homincsabomnirapinaabfti- 
ncant, Impcratores rati fuut id mali cxcmpli efle ; conftituerunc 
proinde,ut violcntcraufcrcns rcsfuas mobilcs pcncs aliumexi- 
ftcnces, &invadens violenterpoflellionem rci fujeimmobilis,a- 
pud alium conftitutam, compellatur reftitucrc ci, a quo per vim 
rapuic,&Cirapiensautinvadense(tdorninus,dominiumrei iftius 
amittat : Sin vcro non, (cd rcm alicnam abftultc aur invafic vio- 
lencer,ctiamfi cxiftimaceflefuam, tcncaturnon (blumacjean- 
dcm rem rcftituendam,fedetiam arftimafionem vim paflb refti- 
tuerc compcllat ur pcr tcx.tn §.tt* tamtn i.Infi.h.t.n.&tn d.l.fiquis 
in tantam C. und. vt l. cxtat.ff. quod mtt. ca uf. ^nK"" 4 

1*4. Nafciturcriam cxhoc deli&oaciio vi bonorumrapCQ- 
rum Prauotia, compccens omn;bus,quorum inccreft, rcmra- 
ptamnonefle ff.finat Inftjj t.t.z §.jnhacafttc?;ciiff.cod.E[[q> 
intraannum, utilcm ial!cct,inquadrupIum/>f^/>r./^.^/./V./.a. 
§ ij.l.Prdioratt 4 § tdctrco tfludffeyt. i.cum trtb./ccjq. C. eod.Pod 
annum ver6iniiPipIum,rciq;pcr(cquutioquadruploincft./>.i7^. 
d.cUff\.dtf}>. i.thtf.lo?.cr Harprech.d.dtfiut. it.th.ty.iu uttripltl 
tantum pcenaiit,^./*^ h.t.n. 

§.2y QuaproptcrconductorijCommodatario, crcdicori, bo- 
nx ddci poilcllori, cxcmplo act.ionis furci , & fruCtuario caererilq; 
■. 0 >'.*■ I *omru> 
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omnibus, quorum intereft, rpm per vim non cfle ablatam , a&io 
illa datur : Licet enim hi domini non fint, attamen intcreft eoru, 
remnonefle amiflam propter a&iones, quibusipfi convcniri 
pofluntabhisa^uibushabentcaulam. Dn. Vtcccanccil. Vuttct.d. 
locnum 10. 

zi6. Etcumvariaspenedcfperabundiquidam cxcogitavc- 
rint conciliandi rationes, qui fiat, quod rapto/ mitius ncmpe tri- 
plum tantum folvendo pcenas nominepuni.itur, cum tamcn fur 
fblvat vcl quadruplum,vcl duplum , &: nihilominus ridiculumjcf- 
(c dicatur, ut lcvioris conditionis fit is, qui vi rapuit, quam qtii cla 
furatur, nos ob rationcs cas, quas ftudiosc admodum&: diligcn- 
ter congeflcrunt , Dn. Vtcccanccli Vuttci. d. ioc. num.tyDn. Arum* 
dtft.Ts;24.thefp. Gifan.adpr. Injlit. h. t. n. (jr Elia* Kober. dtjp. 
ip.thef.utt. quasapprobandofcquimur, rapinxmitiorcm pccna 
prcftitutamcflenegamus. * 

127. Mirum etiam \^lcri poflet alicui,quurPra:tor propriam 
adlioncm, vidclicet vi bonorum raptorum , rapina:Jnomina::iv 
troduxcrit,cum fufficcrepoflet acliofurti? Etideoftocfa&um 
arbitramur, utjjis, quxmaximcjuricontraria&cxoiaeft, coer- 
ceatur,velurinnotcfcat,pr£torcmcuram agcrc rcprimcndacim- 
probitatis/.}. §. 1 jf.naut. caup.ftabuL vel, quia ea, qua: notabili- 
tcr fiunt,nifi fpecialiter notcntur,habentur quali ncglccta t.rj . jf. 
eut Prator ij.jf de in) ur. 

.218. Daturcontraeum, quidolomalo rcmrapuit alicnam, 
nonautcmadvcrlus fiicccflbrcscius, quia rcfpcctu'rci pcenalis 
c(l y l.2. f dbha ejr§. hacatftcneij. §. vt bonorum raptor. 9 Jf. 
h. t. n. Harrcdi tamcn & idiqtiis fuccefibribus, proptcrca qtiia 
jeiperfcquutionemcontineat,comnctit^. §.ult ff.cod.ejr § .1. 
Jnfitt. dcperpct. ejrtcmpor.aclton 

229. Conditbonequoquc & rci vindicationeiplarum rcrum 
raptarum nominc d.i. z. §.pen.wJin.jfvtbon.rapt. &omifla 



■ 
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civili a<ftione,extra ordincm criminalitcr contra raptorcm expc- 
riri&agerca^lorpoteft,/.^// Jf depriv.deitcJ. 

230. Cum in hbello quantitas rcrum fubtra&arum , ficutin 
a&ionc furticxprimidcbcat, utcondcmnationeriin quadruplu 
poffit, dubiumoccurrit,quidfariendum,quandoreusncgat, fc 
tot res, & tanti valoris rapuiilc, utad probationcm qualitatis, va- 
loris &:quantitatis rcrum amiilarum deveniatur ? Refpondendu 
cft cum Schneid. tn ff. vi bonor. raptor. \p. num, 17. In/itt. de /Iftton. 
probata prius \ ioIcntia,propter difficultatcm probationum,ftan- 
dum cflejuramento atforis : , modo veniimilig allegct, attenta 
quoque ipfius perfonasquaktatc & conditione,& tum demum in 
qu.mtitatcmrerum raptarum &valoris faciendara condemna- 
tioncm.ptrttxt.ord. ini.fiquandop.C.und.vi. c.Jmal. extr. dthU> 
q«Avtma.cauf Atquehxcdefurto&rrapina. ) 



CORONIDES 

/. Wtrum in cructm agcndtts nihilominus res furto fubtraclas.vcl 
earum a/itmattontm, cum eo quodinterestejut, cu/us abiau/unt, re- 
Jittuere teneatur ? dubitationcm habct non cxiguam^ nos cum propttr 
1 54 S- cum furti.3 £. dcfurt. omnino ttntrtdeftndtmw. 

I /. Confuetudmem^ quam altqutbus iniecis obtinere vtdtmus, 
quabonafurtofubtracJayudici rtltncjtfuntur , auttnfifcum rtdigun- 
tur, nec e /, qutfurtum paffm tfi, refittuuntur, nullt dubttamud a j urt 
fcrtpto ejr aquttate naturaitpianc c/fc aiicnam. 

III. Furi, qui ad/ubicvandam extrtma m ejrurgentem famis ne- 
teffitatcm, edutta contrdiavtt , vtniam ty tmpunitattm tjfcconct- 
dtndam,tt*tamtn, ut adpipguiortmfortunamrtvtrjua puttumto- 
rumdomtnorcfundat^arbttramur. 

I V. ^in rcceptatorpari cum ftrcpoena adficicndui ? ft o[ em r,on 
tuicrtt, nc£ { con/iltum dcdertt,pcimcg\mus. 

ipU %*3fa\Cum 
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r. C* w ^ nis Medtcu Re/pub. c&rere , & pcrfvcld CMedtcindce- 
gnitio absj T An&tomic'u dtjftcltontbus comp.tr ari wque&t^ raiebo- 
mfy confcientta pium m&gtfir&tum cad&ver&fufienforum &d^n&to- 
mt&m concedere\jextfiim&mus. 

VI. Hcrophtlt t&men ejr Mr&fifirati morem qui d&m n&tos &dfup- * 
pltaum, e c&rcere & regtbus acceptos vivos incideb&nt , confider&turi 
etiamfptrttu vitaliremanente 9 qudn&tura claufijfct, tanqu&m crudc- 
lem ejr horrendum mertto detefiamur. 

VI I. \^4n aclio vi bonorum raptorum prare minima detur, ficuti 
acfto furttf&quia, non ex qu&ntitate ret fubtr&cJd,fid ex antmo frau» 
dulapto & dolojbraptna&fitmetur, ejrfineeodem nunquam comntit- 
tdtur, ajcntiumjententia vott noftrtttfferam adderc placet . 

VII 7. AnrttfiictH, mHiienmiles^htf^fimt/espcr/ondypamdhj. 
C. und. vi. eti&m fub, ictendifint y fi ex impenttaqu&dam ejr ignataw» 
tii, remfuanrapud altum confiitutam per vtm abfiulcrtt % 
N itC>> qudfiionis eH non adeocxpcdtta? 7yeg&tt~ 
- vdconjetittendoconcludtmua» 
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R Q.P o s i t i s duabus privaii dclidi ipecicbus, 
fncccditordinetcrcium, quod damnum abad- 
cmtionep3trimoniiautorejito Paulo/»/. ^jf-d* 
d.tmn infcd. adpeliatum , modo gcncralitcr 8c 
large, pro Jjuacunque detei iorat ionc patrimonii 
f Wi % vM4i^ii^^ accipitur,ambitucp iuo furtum &: rapinam (imul, 
quia nonminus raptor & fui-atqj ulii rcbus noftris conue&ando 
cafdem , damnum infcrrcdicuntur<V(W/^w. adp. h. t. n. n. 3. 
Atque hacctiam adpcllationc vcniunt impenfe, quasqui racit,is 
altcriusoccaiionc pacnmonium, itcmqj rcmluam diminuit, Z)/r. 
Gothojred. tnnot. tbid. Trcutl voium. L dtjput. iS.thtfi. Ut.b. 

z> Modo ipeciaJitcr&: ftri&c pnxcorruptionc rei ,Jecundum 
ghji '.tnl.q ut occtdtt 50 § . tn hac , m verb .fictjfe inffjj . t q u a co n ii - 
dcrationcfurtum&rapinamnon comprehcndit, ob rationcm 

I 3 eviacn- 
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evidencem, quod nimirum Hxc cum amocione rei fianr, 
mnum verocumcorrupcione i.fificrvus fcrvum §.fi oitvam 
ff. hic. Ec huj us occafione Dd. inrer furti , & vi bonorum rapco- 
rumadionem, Legemqj Aquiliam hanc dirferenciam cofticuc- 
runcquodprioresadionesduxcompccanc, quando rcm alcc- 
rius nobifcum auferimus &: pcr vim rapimus : Poftcrior Yero, 
quando cam deftruendo vcl occidcndo , alccri decrijiiencum 
creamus. 

Definicurin hacfignificacionc^/#»«^, quod fitdclichim 
privatum , quo quis alicui in corpore rci ipfius fa&o quodam 
noccc^ 'ficu)usij. § .dt prAterttuff.de ufufrucl. uc itaacorruptcla, 
qua: ad animum &: mores hominis perrincr,diicerncretu'r DoneiL 
Ub. 1 /. comment. fur. ctvil. cap^ 1 /, 

4. Damnum in lefc confideracum dupiex eft, Quoddam, 
quodnondumillatumeft, fedquodfuturum veremur/. 2. Jf.de 
damn. tnficl. PauiMb.sfint. tit. 10. & damnum infe&um nuncu* * 
oixuxdcquoeHtit. 1. /tb^p.jftoru. Quoddaeltrcbusalicujusjar» 
illacum , &:jam pratcritum, in commiccendo & nor> omicccndo„ 
confifteiis /. 7. jT./ Jf.de damn. infecl.l.\j.§.if.deuJnfiuclAz quo 
hictitulustraftat neftcr. 

5. Exdamnoitaqjillatoobftringitur, quicontra jus, adeo^ 
non j urc,Icd inj minjfijtrvu* l.Jed ctfi s. §. t.Jf. ad L. Aquil. §. tn~ 
)uria autem.2.ubtMynf.num.i.Infttt.eddAo\o nempc vcl culpa lua 
/. quioccidit jo.§. inhacquog^afiionejf.dj.d §.tn)uriaautem.verf. 
ac neuquide/n^ejr Donciicitat. loc. damnum tfiicui dedtt»itn, uc ia- 
telligamusnonfolumeumtcnerihac a&ionefic iegeobdamnu 
dacum, qurdedic fciens &:prudcnsdolomaJo» fed&quipcrim- 
periciam autnihilminus cogicans quamdamnumdare, fi dedit 
culpa : U(qj adeo ur placeac eum ceneri,qui culpa cciam Icviflima 
damnumdedic,idqicft,quoddicicur, in L. Aquilia& lcvillima 
culpa vcvi\ic^.t*iegc4-\.jf.h.t. exqua Iegc hocetiaobfcrvandu 
inuhivcrfo jureciviii nulhbi legi auc mcncionem ficn lcvtfiimd 
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cwlp^ qua m hac unica, /.S4§. zffdeacq.rcr.dom.ct\2i)\iicCmQ- 
nico c . ult.cxtr. deinjur.ejrdamn. dat. Gail. ltb.2.obJerv.22.n*m.i. 

6. Eftautem lcviilimaculpa, Cccundum Done//. libr.s. eomm. 
)ur.civ. eap. if. cumquodadiligente provideri poruit, ne quid 
damni in realiquaaccidarct^noricilprovifum.^./^w/^r^ 
dc L. Aquil. A/ttcrBoccr. incommcntar. adl. contraHud zj. cap. 3. n. 
*2fer l inrcbut\8.tnpr.ff.eommod.l:i.§. & tf/c auidcm 4. verfi 
is veroqtu utenditm Jf.dcO.& A. 

7. Quarc i\ nullus dolus, nullaq; fubiit culpa , huic dcli&o lo- 
cusnonpatetTvcluti fifariofuseVinfansdamnumdederint, quia 
judicio animi carc.it , doli &: culpxcapaces eflc dicivc nequeunr, 
d.l.fcdctfi '$.§ cjrtdcoL ff. h. t. quxenim culpaineocft,qui fiia? 
mentis non eft, /. ult .ff.dcadmtnijirat. tutor. Sichard.pr.C.d.tJt. 
num. 4. & iatis fati inrehcitarepunitur /. 14. dc officlpraftd. alter 
ctiaminnoccntiac6riliiexcu(atur5'/^r^.^y.C./'./.».^.nccim- 
pubcs, quia injurix capax non eft d. i. /. §. qudd fi impubes ff.eoeL 
itcm fi brutum animaJ, velfera beftiadamnum dederit. 

8. Nam il commotus fcritate contra riaturam cjus gencris 
comrnuncm nocuit, ut fi equus calcitrofus calcc percuflerit , bos 
comurxrtercfolftuspcticrit^canismomorderit^&c.aciiodcqua- 
drupcdeex Ll. u.tabb. quaautanimal,quod noxiam commi- 
iir , dcdii aut arftimationcm noxix, id cft ip(ius ^elifti ,'aut damni 
prxftaripoftulatyr, vocatujqj fpecialiorinomincpaupcrics finc 
injuru raricnrisdara', quianon poteritdici animalinjuriamfc- 
ciiTequodculpacaretfitfcnfudcftifuitur/ 1.§. 1. &feqq. ff.fi qua» 
dr.pauper.fccifi.dic.ubt Wcfenb.n.2.& 5 .in pardtiL ' 

<). Rurfum figenitalis eft fcritas , ut in urfis , leonibus,panthc- 
risfapris&c ccflatactio, quia cjufmodi fcrxfimularq;cuftodi- 
am ndftram cvaicrint, feq; in naruralcmlibcrtaremreceperint, 
deilnunt ciTe in dominio noftro §.fcratgitur 12.verf.cum vero In- 
Jitt. dc Rcr. dtvtf d./.i. §. 10. nifi culpa hominis prxccflent , & in 
cuftodiadominorunegligentius aiTervatx &condiil«damnum 

altcri 
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alccri intulcrint. nam priori cafu L Aquilia? a&io /. r. jT. ^.ff d. t. 
f.u.§.f.l.S2.$ .i.ff.adL.^icfutl. polrcriori ex j£dilwo lidicto 
convenitur? t.fientm 40. cumil.fecfq ff de JH Jtht. kdttt. Etlihis 
Jiberhomopcncntduccnti fohdi praeftantur: Stn auremnociiu 
rucrir, quanrumxquum&rbonum judici yidcbitur, ca?rcrarum 
rcrumdupliaritimario cft./ .41 ff.cod. > J /nb.inparat.num. 

Jfnui. * il ^i Hr ^ l^ffWI^^^^^VitiP ijHrr^WWBl * 

10. Cxtcrum injuriamhic accipimus, non quemadmodum 
circainjuriarumachoncm, pro contumcIiaquadam,licctimeY- 
dumutraq; a&io concurrat, dua-q> riant aJtimatiohes, unac L- 
mni, alia contumelix, atq; adco altera non confumat altcram 
t^fynfi tdd. § .tn\urta autcm Injiit '. de L. Lsfqutl.Scd ^cncrahtcr 
proeo,quodnonjurcfa:rumcft, Lt.ff. danjur./j. 11 contrajus 
a l.fedetfiss&t pcr culpam occidcntaliqucm Lfijervns$ Jifarm- 
carukff.d raccipiturqjetiamdeco, qui nocere noluit d.Ls.f. 
injurum, uciiqujis cancm, aut advcrlanum iaxo puens, pra> 
ccreuntemaliumlx(erit/./r/W;///fw 46. §. 1 ff.cod. • Ij9 
f 11. Hincobdamnumafcdatumnoncenetur, quiliccrdoli, 
culpa: & inj uria: capaxfir , aut jure pcrmittentc qu;J rccit/ 6>«- 
chm 4. cttmi Jeq. C.adL. ]ui. de 4^tf//rr. autcaiuiortuito. Prius ta- 
cirille, qui fervum alicnum latrone infidiantcm,vel alium quem- 
cunq;ferrofcpctentem adfui dctcnfiancm occiderir, nam,ad- 
yerfuspericulumnaruralis ratio permittit icdefcndere L«f tnfr. 
&i'-fiq.ff ad L.Aquii.ti cmoi quis oo tutdam corporisfuitacit, 
id j ure feciflc vidctur /. ut vtm }.ff. dc J . ejr J . /. vtm vt ff. de vt & 
*vt armat. proprixq; falutis detenlbr m nulJo pcccaffe videtuc. /. z, 
eyx.C. adL.Cornei.de Stc.tr, . « nmiW triMMiii 

1 2. Sic Jus pcrmittit adveriarium occiderc vcl dcbilitaie in 
publicoinftitutocertaminc, incolluctationc, inpahcratic©, in 
pugilatu, cum pugilcs interfecxcrccntur dummodo ccdcntcrn 
non pciienr , qtiia cum gloria; caula & vvcuns non injuria: crgb 
iianmum dcdi;Ic\'iJctur,mcx-ito Aquilia cciTabic/ quaatiteac?. 
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§.Ji quis in colluclatione 4. ubt Dn. Godofied. lit: c.ff.h.t.n. Damhau- 
dtr.m pr, ix •inr.crtmtn.il. t.h 4 num.it. 

13. Pr«rrcrca(iquismantusdomiru»iiQalicnae,dcprehcnfurti 
aliquem m adultcrio occidcrit vcl vulncraverit,non iolum ob da- 
mnum ex L. Aquilia non convcnicndus, vcriim ctiam ex L. Ju- 
liaindemnis omninoicrvanduscfW. L quiocctdit $o.w pr.ff.h.t. 
n.l. mar/to quofyff ad L.J ul. deadttlter. d.l.Gracchtts 4.C.eodjQUod 
enimfitlcgcpcrmittcnte,pcenamnon mcrctur, ficnullamobid 
fachim calumniammctucrcdebet/. atqui dggrejforem 2 . C. ad L. 
CorncL de Stcar. ; 

14. Quifurcmoccidcrit, anexL. Aquiliaobligctur, qua?fi- 
tummcminimus?inquaqua:ftionefi gcneralitercftdefinicdunr, 
non alirer eum occidi poflc , quam i\ parcere ei dominus vcl pofc 
tfflor finc pcriculo fuo n5 potucrit. Lfurem fi.ubtgUfiff.adL.C6it- 
nel.de Sicar. Ly.ff.quodmet.caufiL f.ff ad L. ^Aquil.I.Jipignore 
J4. § 2.ff. defurt. idqjetiam obtinct, fi in urbibus vel oppidis fiir- 
tum nociu fiat. Sin in agns , conftitutionibus imperatoms appro- 
bataeftdiftinctioll. n.tabb./. l.C.quand. ttc.untc fin.)ud.fevin- 
dtc.Cu)ic.i4.obferi>.\8. * < 

"1 j Legibusn.tabb. & jurc divino difcrimenquoq;cftintef 
furcm diurnum & nochirnum: noclurnum cnim omnimodo' 
occidcrc pcrmiiTum eft, quiafcinnon poteft, ananimofurandi 
vel occidendi acccflerit c.fi per fodtens 3. extr. dehomicid. & ahas 
nox ctiam aggravct dcli&um/.4*//itftf i6^V*/>ar».Diurnum ve- 
ro fi le tclo defendat, modo tamcn utrobiq$id ipfum cum clamo- 
rc tcftificetur/. 4 $. i.ubt Godofied ff. h. t. n. Exod. 2.1. verj.2. ejr 
3. P. Fab. tn l. tn omntbm 9 o. num. ^.ff. de R.].Zoannett. tn /.3 part. , 
1. num.41. rjrpart. 1 num.f. & fcqq.ff.de J. &].ubt ettamja/on. 
num. 2 5. Borcholt , Schnetd. add.§. tnfurta autem 2.num. 6. ejr In- 
ftit.h. t.n.Dn. K^irum.dtjp.^a.io.thejli. vtd.waeJuprimothefjSo. 
nbttdem atttgtmus. t nrs?<ri n t^ ^bnvrri ' ir.btiidiLx. tk?ioj 

16. Qui inccndii arccndicaufajcdes vicinasdemclitus eft y an» 

K dere 
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dc rcfarcicndo damno obligerur , controvCTfumfuiflc mtcr ip (bs 
Jurifconfultos. Labconcm vidchcct hoc afBrmatcm,& Ccllura 
& Ulpianum lHud negantes,pugnj. 6c d - tfrdium eorumoftenditr 
i^ixiaibusncgativacdctcnioruux ftemuscinVit/yfy^/W 

l. verfut Cety*fi4*&*^^ <g 
a^.Siquidcmnoninjuria^ ad (c 

igmspcrventrct,klfa:critA^csa?quc pcriturx ruiflcnt , licct a 
vicino non cifent mtcrcifa?/ fuUmfecerit 7. 4, axr//. 

quonixmfj\quodvt sut clam^ 

1 7 . Qupdiiveroprototiusviciniae&lutc, ncomniaignisadV 
urcrcc, latiusq; ferpcrct, domus vicini nondum inflammata difli- 
pctur,anpoftmodumomncsvicini adejus reparationem com- 
mutics(i»mpcuscon£crre& contribueredcbeant, tcncanturvc^ 
nccmiaons momerKi quarmoeft? Et quiaid vulpadlcrcnrcs 
funpJkcacx,i^reZlcprobcnt^r/^.(^^W L.Rhod. de \acl.o\? 
diverfitatis rationc,fatius eft, ut fub diftinclionccum^/A./»/.^ 
$.4.f.quodvi*ut clkm id ipfum negem* .Autemm pcrvcmcignis 
adeum Jocum.aut non pervenit : primo cafu fiignis adillam do- 
mumjampcrveniflctproxime,damnum illatum nuUatenus veE 
adeftrucnte, vcl 4 vicinis rcftaurancium? Secundover6cafu,quiai 
defendendarumaliarum xdium gratia dirutafit , uuq> ad contrv 
butioncm-illam omnes & finguh obligabumur arg. dJ.3. §fcnf 
de incendrum. & naufrtg.l ftdji dtm §.eU& du +f auodvt mu* 
tkm. 

18. Ccrrumporf6cxpIoratumq^fitnccr,quad vicmuscujus 
culpaincendiumcomigic, vicino damnum rcfarcirc tcncarur y 
pe r UapttnltumtX.gjncendUru K.verfnsmfortuitafdcpccn. GaiL 

i.*^v.ri.w*M.c^*.dubm 
bcrcvidcturc^cif»nt:m icuinamiftiusinccdir probatioincum- 
baf, adorinc^nrco>in cu^us asdibus lnccndiueoxrtumcfteNos 
corum adftipuhrour fentcntix , quia3:oTem ad demonftratrond 
-ccrtxalicujus pcrlc^ a^criniriandas compcllciiduin cilcfla- 

tuunr. 
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tnunr,maximc(ireuscon{ueyerircflc irwluftfiu^&vigilantis pa- 
tnsfamiliasoffiaofungi. ncqjindicia aliaulliusnegligcntixcotra 
enmappareant. 

19. Nam mccndium cum intercafos numeietur fortuitos /. 
tvtra&m 2 j. in fin. ff.dtR. /J.fenff de tnctnd. rmn$& naufra. l.in- 
cendiumC.fi ccrt. fet.u. de eo ctiam nemo teneri, multo minus 
conveniripoteft, nifi cujusculpafa&um liquidoprobatumruc- 
ht, quiaalias etiam calus fortuiti nullo bonarfidei judicio prxftc- 
tur/. cfuiafortuitU 6. C. depign. acl. prxfertim , cum in domo ignc 
habcre no reperiatur prolubitum, & fine illo , cum fit ex quatuor 
elemcntis,homodiu lupcrvivcrc ncqueat GaiLd.Ub.20b/erv.11. 
quotics autcm quid faciat aliquis dc gcncrc permifforum , prx- 
uimptio ftac pro eo, qua: onus probandi transfert in advcrfarium 
L )>tc ncn 1 $. §. quod e)wff.cx qutb. caufimajor. 

10. Accedir, quodaffli&o non Cix addcndaaffii&io /. Divut. 
ff.dcoffic.prafid. Auth. navtgia C. dtfurt. & in dubio favorabilio- 
rcs habt an tur partcs rci,quam actoris LfavorabtUortsits.ff.dt R. L 
im6uti,provcrbiumfonat Gcrmanicum, tn??flcf>bartfl ftctlt 
andrrcnanbran^(fii>ujnT<'ac(iitadiccrctur, quoduni cuipiam 
cxvicinisvel fiiaipfius,velfamihxfux culpacontigit, idem quo- 
qucaltcricontingcre poilc; nihil jam obdr,quominusdicamus, 
ac~rore nihil probante rcum etfi nihil prxftirerit,abiblvendum cC- 
fe L qmaccufxre 4. C.de tdtd. I. p.C deexcep.l.9 C.dt O.rjrA.l 2.ff de 
frobat. Atq;itanonprobataculparcmancbitinccrtitudo, &pcr 
confequens fententia condcmnatoria fequi non potcft , quia ca 
ccrta cilc dcbct. /. Ucet § finalffnaut.Caupon JiabuL tjrtn§. cura- 
re lnfiit.de Aclton.Gatl d. Ub.2.obfirv.2i. nurn.4. 

11. Priorinonabfimihsclt&rillacontrovcrfia, quidfentien- 
dum deus,qui fervandarumalicnarum mcrcium cau(a,fuas mcr- 
ccs, quxpericulum cxreris pondcrc &oncrefuo minabantur, 
lcvandxq; navis caufain mareprojeccrc ? illos, qui mcrces fuas 
lalvashabcnt, damnumpaflis lubfidioadjumcntoq cflcdcbcre 
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& tcncri refpondemuS per /. i. & i*ff ad\L.Rbod. dejacl. ubtJc7u* 
Paulus id xquiiliiTium j udicat, cuvgloff- addendo, quod damnu 
pro communi utilitate acceptum commune efle debcre , con^ 
Cordat ddde i. qut (crvitndarum 14. tn pr.ff dcprafcrtpt.verh.) vntf. 
l.j. ^.pen.ibt.sumtriinonpHy! ff dt\%nctnd.rut». &naJtfiag.&> 
d.l.Jliluuft:cerit7.§-cit> &.ai*affquodvi autcUm^ t**vs**^ 
12. Magiftratusetiam,u^uidadverfusrefiftentcm fibiq; xct 
pugnantemfeccrityioIentius,ac proptereaquidruperit, de da- 
mno illato non tenetur i.qvemadmodum2p.§.pen.verfifiqutdtd- 
men/f.adL.Jjutt.arg.i fifervm C.debisqutadcccieficonfug.quiz 
nibil injuriafacit^fedhcitOj&honorisquem fuftonek&gerusjuro 
i.lffquodmetsaufjjnyumrum 13. §.qut\urepotefiatkljtem apui 
ij§> adjtcitur 3^, cumfcq & l. quod Retpukjf.jf. dcinjur. 

23 . Cafu autem rbrtuito damnum dedilfc dicitur , cuj us nulla 
culpa ipfurn cafum anteceflit, quod duobus contingerc poteft 
mc<u5iUnuseft:,iicafumi(ci|m,quotiamnum lllarumeft, nulla 
providenciabumanapraevidcrepocuerit^. Lquarattonc 7~§--p r °- 
indefiqukff.hXn-.di.quitfortuttuCJepigncrat r.C.ad 

L* Cor nei.de ficar. Alter eft,ficafusiftc pravidcriquidcm poccrir* 
culpacamennulla,quiaCacarcc,abeoexigcndacft,quidamnum 
dcdit,fedmult6magisimputandaci,quiaccepitid./ : //^/4/^ 13. 

ff.& §>tttmfiputdtor s. frrftit.kt.n. ^ ' 'nfaz 

24. Hincqu«(icumfuic,ucrumL.AquiIia tencarur, qui dum 
jaculisludic, vcl exercicacur , tranfeuntcm iervum tuum trajece- 
ric?Ec Imperator Juftinianus hanc quaeftionem diftinclionibus 
dccifimnobisreliquic: Autenimamihcehocraccum eft; autab 
alio non milicc. Srprimus,miles nempejaculislulk in campo,aut 
eo loco, ubi illeexercitari folcant,& fervura tuumpracccrcuntcm 
trajiciendo occidcrit,damnum injuria dcdifle non vidccur; fed o- 
mniprorfuscuIpacarcr,niliprobcturdataoperaid eum fecilfc, 
quandoquidem ipfe larfus in cul pa eft,qui no debuic pcr cam pu in 
jaculatohum mcempeftive iter racere, §.ttcmfiobfitmx$.§.4ff- 

mdi* 
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gd L.AquiL Econrrafialiusnonroiles fciTumtransfixcriticuIp* 
rcus eft,& L. Aquiha rcnerur^roprcrca quod , non dcbuir , fecir* 
&cuIpaqua;intaciendoconfiftir,nonvacar,cum jaculisludcns 
cogirare debuilfet per cum locum,homines tranfiruros. 

«25. Purans arborem propc viam publica,aur vicinalem fidcji- 
ciendo arborcs vel ramos oecidcrit (crvum, vcl anima! pccudum 
numerohabitum,a#ioneL.AquiIiaetencbitur, cciamin^iapri-. 
vata, fipeream frequcns & Iicicus cranlitus patcat univerfis, hifi 
tempeftive dejiciens proclamavcrir, ut tranleUnrcs fibi profpi- 
ciant, nc pcrdeje&um, damnum aliquod incurrant, five id taciac 
verbo, five fignoaliquoinregioneiftafiveconluecudine ulitaco, 
modo non in ipfaprojeftione, (ed tcmporejufto , & locO coiv 
gruo, ira utquilibct in tcmporc li bi prarcavcre poflir , hoc ipftrri 
cxpediar, ff. ttcm fiputator. r. Inftttut. ejrLfiputator. ji.tf.v. t. n. 
Schnetd. in Infitt. add. ff. ttcm.fi putator num. i.(fri. 

16 Quje via publica,qux vicinahs fit eleganterexpofurt U/p.' 
inl.z.^vtarumff.nequidtnloc.publ. Et cftvia publica, quara 
Graci ft m Atttps id cft rcgiam,I&i vero pmoriam &confularem 
appellitant: Germani^rrpoffnf/ &quidemadpofitc &f£ 
%t\\ Oiucbs flraffen I quoniam univcriiditioncspcr iacrum Im- 
pcriumablmperaroredcpcndcnr, partimmediatc, partimim- 
irvediate. Vicinalisveroeft, quivelinviciseft, vcl invicos ducic 
Wffenb.tnparatit/. d t. nuni. 6. 

zy. Si quis itcm foveas urlbrum cervorumque capicndorum 
caufofubterraneasfecerir, autlaqueospofacritillisinlocis, ubi 
permiiium cft,&: ficn & poni folent : licct homo velanimal in fo- 
veaslaqueoiqueillosincidcrir, &indedamnumaccepcrit: ad- 
vcrfusracientemvelponcnremagensqurs, jurenon obnncbit, 
quamvis nullaproclamatio vcldenuntiatio factafit /. qui fiveas 
2$\pr. &Lfcq.ff. h. t.n* - * - 

28. Nec mngis dc damno tcnetur ille, qui in ludo jaculatorio 
€um circcexiiS; quibusjaculandi juscracfagittam admctam five 
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(c^pumjaculatuscft,atqjcafuprxtcrcuntcm trajccit l.ttemftf. 
jf d.t. d. §. tn) urta autem verf.ttafy fi quu dum)acuiu Inftttut. eod 0 
Ncqj is qui cum pila ludcrct , ubi cx confuctudinc ludi folitura 
cft, pilavchemcntiusperculsa, aliquemexfpc&atoribusadftan- 
tibus elufcaucrit,ob damnum illud iilatum convcniri proptcr vc- 
tantiajura poteft l.tte MeU.u.tnpr. l.ficxplagu $2. §.uU ff.hj. d. 
§ jnjuria aute verf.it aa^fi juu lnft.eod.&oc.d.cl. ^.th.ip.&io.difz, 
19. Damnorum ita in fpccic dictorum duo cnumcrancur ge- 
ncra.I. Lxditurnamqj velipfumrei corpusita utexutraque par- 
cecorpus immediate intervcniat, veluti (i manu tua occidas ier- 
vum, vcldcjiciascum dcponte lnflumen» iicdamnum dicitur 
datum a corpore projicicntis in corpus ipiius projc&i. Il.jVel m- 
tegro illacf o manentc corporc, alio atq, alio nocctur modo , ut 
cum includantur pccora, perquod iolum non dctcriorantur , &: 
tunc dicitur damnum datum de non corpore in corpus , confi- 
dcrato fcilicct evcntu quod pccora fameenc&a tint. CMynf add. 
§. ult. nurn. 3 Schned. tbtdcm num. 

30. PrimogencripropoiitaeftLex Aquilia, quxaGalloA- 
quihoTribunoplcbisrogata/ /. §iff& § .ult.lnft.h t.n. pro- 
prie plcbiickum cft , fucceflu tamen tcmporis lcgr non quidem 
caufacrHcicntc, fcd vi, ac poteftatc, per L. Horrcniiam in tantu 
tandcmcxcquatafuit, utpopulus Romanus^univcrfusnonmi- 
nus plcbifcitis,atq} lcgibus a ic latis tencrctur, /. 2.§. detnde Sff.de 
O.t. § .Ux A..verfjed& pUbtfctta Inftttut. de 1.NG.& C. duo liodic 
continet capita,prim um ncmpc & tertium, fecunglum vcro m dc- 
fuctudinem abiit l.fi /ervtu2/.§. hu)w Ugu 4. & §fcq ff- tnpr.& 
§. caput \i.cumfeq. Infttt. deL. AqutL 

31. Primumhufuslcgiscaputperrinct adeum, quialienurh 
(cum proprium icrvum occidcre domino pcrmiifum erat § i-& 
2. Inft.de hu qurfui ve/attenr Iur./unt]ho\mnc\r\ autquadrupem, 
quac pccudum numcro cft, vcluti ovem,capram,bovem,cquum, 
mulum , afinum, fuem, clcphantem, camclum &c. occidit L2 ttt 
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pr.&§fin*t.ff ' h.t.n.l.legatisfirvufs. §.pccoribtu & l.firvit k~ 
gatis /1 . §.ti cu hbus f. dt Ug it 3. 

3i. Locuiruridarc&primum KocL. Aquili#caput,dcocci- 
fohomine- aurquadrupcdcpccude, undcapparct, quodlexfcr- 
visexcquctquadrupcdes l 2.§ . 2.ff.h.t. nonquod inhaclcgc 
majonin prctio habcndus fichomo, quam quadrupcs ,fedquod 
in pcrnalibus modus ifte iurficcrc vidcbatur, ut damnum dacum 
compcnlarctur,&re(arcireturdomino, quidc eocivilitcra&u- 
niscifer,&advcrfuseum,quidolo malohomincmoccidcric, a- 
lia? eciam fupcrfunc adhuc pcenx, in§.\. Infi. h. t. n. 

33. Occitumlic acaperedebemus» quocunqueteligenere 
pcrfc&um, five icaquegladio, five fufte, five manibus^fiforce 
ftrangularus fic homo vel calcc impccicus /. 7. §. 1. vcl plagis affe- 
&\&Ls2.inf>r. vcHaxoillifus / 7. §.7. imoqualiteroccifus quisfit 
d.l.7.§.\. &fiquis adhibica vi , frquaficaulam morcis praebuir, 
tta6tavidclicccintcrprecacionevocis,ac^dcndo&acxdc/./i pr. 
ffd.t.\i^c\cgctcncbiu\r,pcraHcgat.jur. 

^ 34. Acqueexhocprimogencrcnafcitura^liocivilis//.i.§ i. 
ffadL Aqutl.§. utnccplurimt 1 s' wft. cod. unc7.t.)t*s autcm 7ff.de 
I.&I &infpcciea&ioL. Aquilix'nominatur, .lfidetfis.§.t. 
& i-.&tot.ttt.ff h.t.n. itemq-, (implicitcr Aquilixa&io/jtfW** 13 
§ deprdtttritu vcr/.quia/unt cafitsff deufufi. etiam damni inj urie 
a&io /. tmpubcrtm 2 j.ff. dc furt d.lfifcrvus §. furtn mio §.Procu- 
i^s\i.&§ficAitceip.Lqueadmodu2p.§.ttcm Labco vcrf.planeff.ad 
L. Aqutt. C/cer. inorat.pro FUc.litecontcfiata damnttn)uria)udicto 
eonfittuto. Etdamni \v\\\xz\xtf\\Qpr.Inft.h.t. morc vcterum rccc- 
pto, genitivum pto ablativo fumennum, §. in duplum Inft. dcaft. 
\funtlnft dcljoxattb. Aclton. addet.fape sy ff.de V.S.Borcholt.ad 
fr.lnftit.de L.Aquil. Vcl Prccoria, / u ff.de prafcrtpt. vcrb. i. ssff* 
dcA-R.D. compctenscum nccjuc a corporc neq; in corpus, fed a- 
lio modo damnu m dacum cft t.$ytn)i'/? ff.htcey§. ult. Infitt.ubi 
Cu)aun not, cod f TrctttLddtff.iS.vol.i.thifii odtt.D. 

Civi- 
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35. CivilishxcL AquiliaracliorurfumfubdividiturindiretH 
& utilem,&: dirc&a nafcitur, cx lpfius L. Aquilix verbis & mente, 
ita, ut ctiam ex ipfis verbis legis agatur/.*7.§. 6.ff. h. t. n. ubicuncp 
enimlcx exprellim meminit hujus velalteriusa&ionis, tuncdi- 
cc&aeft. Bartol autem refercnte Mynf.4id§ cttcrum Inft. d.t.nu. 
1. eam quoq; direclam cenfuit, qux licet verbis non fuerit cxprcf- 
fa tamcn proptcr mentem lcgis datur, num re&e? ait <JtfynJ.d.lo* 
cuiaccedimus fcr i.fctrc iegcsff. d. iiarg. i.jff.utifojfid. 

36. Etcompetitei,quidominus eftrci \xCxi.ttem Mela n.§. 
Lcgu&uteKyfqutli*)un£t.\§§. y fcqq.ff.adL. Aqutl. adveriiis cum, 
cujus praecipue& rcc^a^r^rranimalalicujus occifum aut vitia- 
tum eft, vel res alia dcterior fa&a fuit d. § Cdtcrum Injitt. d. t. l.Ji 
fcrvus § \Jt quis vejiimenta ejr §§-fqq-jf r cod. Ut fifervum fer- 

vamve,ahenum, alicnamve,quadrupedem vel pecudcm inj uria 
occidcnt /. 2.fr. & 1. 11. §. 1. /. if§.i. htcfr. lnfi. cod. 1.2^. §. yff. 
dc damno. infcd. /. 2.7. $. 2 Jf. dc R. V. L2.§.i,fjr 2.ff. dcfri. dcltcl. 
&apud qucm dolomalo detcntus fervus pcrierit /. 17. §. 2 Jf. de 
R V. etiam ad vcrfus eum,qui iervum communcm occiderit//?. 
ff. ad L. Aquti. L. 47. §. ifffrofoc. pro ca fcihccr partcpro qua do- 
minus eft/.i ff.h.t.n. 

37. Adverius mcdicum, qui impcritefcrvum fecuerit §.7. Tn- 
ftu. h. t.n. l.7 §J.ff.tod.l.p.§.yff. Locat.i.6. §. ultff. dc offic. prd- 
Jid. &mcdicamentoperperamufusfucrit/.8./>?/'r : ^^Z,. Aqutl. 
§. 7, Injiit. cod. & id ipfum per vim vel orc vel clyftere infudcrit 
venenoqi malo unxcrit l.p. §.f.ffh, t. n. quiaid perimpcritiam, 
quae culpas adnumcratur /. i$fff. de R. /.commilent, mentoci et- 
iamimputaridebct,dumid, quod non bene didicit, tam gravi 
multorumpericuloprofltctur,&devita hominum tam temecc 
ludit, ncprxtcxtuhumanaeftagilitatis delidtum dccipienris, peri- 
culo hominis innoxium mancar,*/./. 6. §. ult.ff. deofpc.fraftA. 
cum vcro lccundum artis praxepta diligcntiam adhibucritj&dc- 
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indchomo deceflerir, omnin6non tenebitur,quiaevcntus'mor- 
talitaris-ipG unputandus non cft : &: ut poeta canic 

Non ift tn Mtdtco fcmper reic vetur ut Ager 
"^fm^mlritcrdum dectaplu* y.i/et arte malum. 

^8. Ncc minus advcrfus illum conccditur , qui fcrvum argro- 
tantemleviterpercuflcrir, ilq* exindc obicrit,quia aliud alii mor- 
nfcrumcrTcfQlct/./.jr,/.^ b t t n. Utitainquxftionc, anL.A- 
quilia locum habcat,plane nihil iritei hr,fanumnequis homincm 
occidcrir, anveroaliqua ih rc feclum imbccilljorcm: In altcra 
vcro, quaquanti damnandus fir,quxrirur, plurimum intcreft, 
namquiianumoccidcrit hominem, fimpliciter xftimationem 
cjusobferrecogitur, qui vcro imbecilliorem defanonon tcnc- 
tur,nifi co anno fanus fuerir , Si ultra annum fucrir xger, xftima- 
tioncm fuam non fufh nct/. 2 4. §. 5 ff de damn. tnfcil. . 

$9. UtilisL. Aquilixachoeft, quxnon exverbis, fedcxin- 
tctpreranone&adexemplum plcbifciti Aquilii. proptcr mini- 
mam difllrnihtudinem compctit Lnomtnu 4. ubi Cd/ctat. tjrdn. 
prscept.Gbdd ff dcY.Sj.ftdetfi.t2. ibt ad excmplum L.^qutli* 
ff.tuLL. Aafutl. ut fi quis non corporc fuodamnum dederit, §.fin. 
Infttt. eod. & ubi acrus corporalis , non inducit dctrimcntum rci 
immediatc Schnctdcw. *d§. final. rtttm. 4. aitter. Mynfing. d. /oc. 
num. \.TreutL d.dtfrut. iS. vot. r. thcfio. Itt. c.addc/. 11. §.u/t. L 
typr.l.27 §.$i.i 30 § '.t.tjr 2 ff.b.t.n.l.+.ff. defirv.corrupt.t. 
51 ff.de furt. 

40. Eaq, (xpcnumero in fa&umacBo appcllatur/ qudrfttc- 
m 7' §>protnde cr §. Ce/Jus autem 1. tttnijiobftetrtx p.pr. t. 2p.§.y« 
L\\.§ i s.t$'$.t.i7.pr.i 17. § 10.& t*df.&uU.l. Aft.fin.pr.l 49. 
f* L c3.ff.11d L. K^fqui/. ut & paflim utilcsa^hones, quod tamen 
mtelligcndum dcinractum aciiombuscivilibus, non veroprx- 
tonisgJi^Xs mLptn.C.d.S. Hart. Ptfior. itb. 1. qu<ift. 17. TrctttL d.lo. 

iit.C. :.W^ 

*)4i. £tijtili L. achonc cxpcriuntur bonx fidci pofllflor rci 

'S^X ' : ' > L \x1k 
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Yxix J. I. ttcm Mcla ff.fidfi (crvusff. h. t. n. uiiifi uduarius & iifua- 
x\w%d. L n. §. ttlt. & fcq.ff.cod. I. locum 17. ult.ff. dc ujufi. 1. 7. §. 
4.ff. d. dol. mal. l.p.ff. t.ff. dcfcrv. corrupt. Sichard. in Rubr. C.h. t. 
num. 12. & crcditorcui rcs pignons nexu obligata, fa&oaltc- 
rius fuir deperdica, icd non ahtcr nifi dominus non fit iblvendo, 
auta&ioncm temporalemamilcrit/./7.^r./. 30, g.i.ha. n.A^ptn 
fumm. cod. num. 12. quod autcm fupereft in pignorcdomino rc- 
ftituendum d.l.30. §. i.ff.d. t. ' "|ih 
41. Quiliberum hominemvuIncravit> autdebilitavit, non 
quidem direcra ac"tione ci tenebitur,propterca quod foli compc- 
tat & vero domino,ncmo autcm lit mcmbrorum fuorum domi- 
nus/.ij.^. adL. Ao.t:tl utilinihdominuscumactionc, addamni 
aeftimationem, conveniri pofle, certum exploratumqj eft Cuj*c. 
(tb. 2i.$bfirv t 2o. Wcfcnb. tnparatitl.fi. h. t. n.j.Coftci. ad L.jjf 
fi quxdrur*. p tupcr. fectf . dtcat. 

43. Verum cum filiusfamil. injuriavulncratuscft, utraaftio 
dircftanc, an utilis cx L. Aquijia parri adaatimationem damni a- 
genti concedcnda, non incommode hicdilquiri potcft ? Potfc- 
riorcmdariprobabiliuscft, &rrcq , !cntiusctiam obmiuit , m **g*b 
cum duobus yi . f.joctum univcrfas 19 ff. pro Soc l. qua acltottc 7. § • 
ft quu in coBuci attonc 4 vcrf.wfilttjxm. vu/ncratoff. h.t.n. Quo- 
nia m pa tcr fil i i d o m in us n on c ft Dcmcll 1 /. commcnt. lur. ctv.cap» 
26. nec filiofurrcpto condi^io cicompcrit /. matcr *$. §. t.ff di 
furt. necfurti actio, quafijurcdominii,ljnihilarnphuseiusinrer- 
fir,IitetcxjineQuirittum filium vindicare poflit/. 1. §.pcn.ff.dc 
H. P' icd li ejusinrerfic, puta ob lucrn acquiimonum /. cumqut (. 

fifiliusfam jf.dc ftrt. datur eo cafu utihs actio Cujttc . d. obfiris. 2.0. 

44. Similitcrqu.cftiohxcirr.i parumctiamdubicationi$ha- 
bcrc vidctur,an prxdidaaftioctiam tum comnetar quando v»r- 
guu ftunrum ill.inr.i L-ir Ll r.J.r;..- mo.io,(ive vo!unt«ue& fyoif 
rcfuaTOprum |>afTalit quaiidoquidcm cumipfi, tanquam vo- 
Icuci nulla infcrt ur in j uria /. 1 . §»uj£tnfia.ff. dc in)nr. tc ncmo cx 

jnro- 



DE PRI VAT. DELICT. ACTUS I l 7$ 

propria culpa damnum (entire intelligicur /. quodquu 203. ubiPcf. 
Fab.ff. de R. I. c. damnumZ6. de R. I. tn 6. Sivc ctiam pcr violenria 
ftuprata fuerit, proprcrca, quia & fcemina prxgnans fivc pucrpc- 
rapro (an.i habcazur argum. /• qutrtturi^. §. 1. ty i.ff. dcALdtltt. 
Edt£l.& prxicns hxc noftra L. Aquiha:aclio,obrci familiaris>qua: 
in commcrcio eft,non Vcro dignicacis diminucioncm corrupcio- 
nemqjcompccac, gloff. adl.fi/ervud 27.§.fioitvam zs ff.h. t.n. 
hfon* sdL.fi famtlta jt.ffde lurtdtcl. nifi force iplo ftupro,aut cum 
4»ravida pcpercric, difficilioriparcus inluccmedicionc, corpori 
cjuslarlioquardamacccfturcr, quia eocafuucilem L. Aquilia:a- 
cbonem dari,nobis ^lano.perfualum habemus. 

* 45. Racionibusenumeracisperrnoci,. neqjhocincpce dicc- 
mus,rceminam liccc cxcongrclfu lfto imprxgnaca conceperir, 
prolemqjlufccpcrit, hacac^ionc impenlaspuerperii pctcrenon 
poiFe <trg. d. I. i[Hdritur§. l.eyi ff.JEdtitt.Edtcl.dn. Bocer y d. cUff. 
+.dt(put. z.tUefof. 

■ 46* Atcamen, quia infans , quantumvis fpurius folius patris 
fumpnbus alcndus iwper Autbcnt. Itcet C. de naturaitb itber.c.dum 
haberet extr. de eo qui dux. tn matrim quam poll.peradulter. PaUot. 
tn tra£i x de Notb. ejr fpur. cap. 4^. Ztf.ad §.pra)udtciaUs aclion. ij. 
lnfltf.de*clton.no\\ct\2mvm.ins* nifiibne dericicncibus pacris 

in (iibhdiu m , /; Nefinntw 3 4 ff^dc negot. gefi. l.fi <^u 'u a Itbtru y. 
jr.^^c^^^^^obidmaterprxbendoalimencaprolijpacris 
negotiurn gcrac,actione£eftofum ncgotiorum,lumptus pucrpc- 
rn & educationis llli ab co cxigcrc pcrmiflu cft d. 1. T^e/ettnius 
d.i.r.§ '. fimaterff.de agnofgr ilind itber. probabicur camcn prius 
pcra&iitnempttejudicialem dc partu agnofcendo infticucam, 
cum, qui convcnitur, revcra patrcm eiTe d.§.pra udtcuiesiylnfi. 
de aclton. I.v§. uit. &!.$.§. qaid ergo 1 ff' de ftber. agnofiend. 

* 47. ITrHis pra:ccrea L Aquilia:a&io compecic concraillum, 
. qui non corporc fuo damnum dcdic, vcrum cafum duntaxatin- 

tcntus, vcl dcccnoracionis pivcbuit, ut li hominem alicnum , auc 

L 2 pecus 
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tcI pec adem ullic, fregir, rupit, vel aliud animal , pura cancm,a> 
vcm,aprum>leonem, $cc. incercmit, uflic, frcgu, xupic, vcl rcm 
quamcuufqucaham, qujeanirnacarcr, corrupuir. Agiturcnim 
cxlioc#apitedcomnibusanimahbusla:us, veloccifis.qua: pccu- 
dum numero non contjnencur Stch.trdjn Ruhr.C.h.t. n.num.tj. 
. 50. Hincdirlcrcnciaanimadvernpotcflpcrfpicua^quaecftin- 
tcrprimum&ccrtium L Aquilixcaput: Hocclbnim delervo 
.&pccudevulneratiSi itemdenonpecudc, iivede quadrupcdi- 
busquibushbct, ut feravel cancoccifis, aut vulneratis :£ftdeni- 
c].'cdc rebuserwmanimacarencibus, ut, fupellcctilc, frumcnco, 
viuoJibnSjOcc.fracbs: Uludeit, deicrvo&pccudcoccifo Sciu- 
tcrempto. r :■ *** •> • 

* ji. Duoliquidemverba, Ussi t, Frecit, (pccialiafunt, 
ccrtosq, damni modos conrincnt : Terciumvero illud verbum, 
Rupit gcncrale, omneqj genus damni completf ens ,quocun- 
qucmododati,(ivcfractione, uvc uftione, iivecrFufionc,iivcet- 
iam dolcndo, /. in L. AijutLta 44 tjrduab. Ufeqq. h. t. n. CtphanJn 
§. captttttrtio. r?, in vexb. quanau&m poterat x Inflit h.t.n. Sichard. 
d.loc. Oldcndorp.cUjs t2..aft.6.num.2j»fin. Et vetcresomncsiftud 
vocabulum fic intcllexerunt : Nam &c R u p i ss £ vidccur x qui 
corrupit, /. 2 j. §. ult. ff. defurt. qui vulucravit/. 27. jT- 7-ff- *d L.A- 
qutl. g. 6 jf.de prtvat. delift. qui virgis vcl loris , vel pugnis cx- 
cidit,veltumorem fccAtd /.17. $.\j.]fJj.t.n. Azo in/umm.C.tfid. 

51. Ultcrius nunc dcfpiciendum, quidrum Sc quantumin 
L. Aquiliae vcniata^tionem; Et non lolum in dtnftam, vcrum 
utiltm venicinprimis*mmatiodamni dati tanquam principale, 
fed&:ejus,quodinterefc., adcoqilongc.plus $, tlludnon cxverbis 
lnftttut. h, t. n. I. Mtt/txiL §.fina/.cum duab. I/Jcqq.ff. tod /. 1. Jj\ 
qusfttnm ^.jf.deprtv. deltft. ut (i quis hominem , qui hodic man- 
cus, aucclaudus, debilicatusve uc, occiderit, quicoanno mce- 
gcr^aucprctiofusfucri^nontanu tcnetuoquanu hodie cft, icd 

£>V 'i L 3 quanti 
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quanti in co anno plurimi ruerir : itemque h* prctiolb pictors aut 
lcribxpollcx fueric prxcifus , & is intra annum, quo prxcidcrctut 
fucrit occifus, in aciione L. Aquilix co precio x(hmabitur,quanti 
fuerit, priulquamartem cum polliceamiliifet. t.tnde Nerattus i/. 
(T. tdem]Httanus^.ff h.t.n. Quxxfcimatio tamcncx judicioco- 
niuni,nonaucemexutilitate&commodo(ingulorum incunda 
cl\,t.fifervunf$? .ff d t.]oh*n t Robert \ AunttanMb .i.fcnt .ctp .14. 

5$. Exquibus prxmillis non tam cclcbris, quamperplcxaad-r 
modunrrcfulratquxltio: t^fn idquodtntercJt quantt , qutnti cH, 
fer hmc aclio"cm pett queat ? an vtrb duptum retperemptA cxceS.rc 
nuttomododebeat<Qomm\m\o\cft. Dd.icntentia qui negant,ten- 
tabimuscontrafllos, utrum reusad totum intcrcfle condemnari 
poflit & dcbcat i & (ic id interclfc taxationi L.unic. C. de fcntent. 
qujtpro eo quod tntercsi profer.non (ubcrit pcr l Juttanut 13. tn pr. 
*verf fi *ucro fciens ff. dc acl. empt. d. I. tnde 7{eratius 2S.ff.hj. n ejrt. 
tninttrdtclo^.ff.dcvi&viarmfit. Imocx his lcgibusfimul hoc 
cvincitureum, quic:ukli:loadintcre!fcobligatuscfr, in totum 
intercflccondcmnari debcre, ^tprobatelcgantcr^//*.//i/r4#. 
fuo dcco auod tntereft, qttafl. S. num. is^. drfcqq. Dn. Harprecht dt- 
firut. 17. thef. \1. * <iw**4**i& - 

54. Liberoquoquehomine vulncrato , autjncmbro aliquo 
dcbilitato , pcti hacactione poterir,quod minus ille ex operis (uis 
proptcrillatumdamnumacccpturus habiturusvccuStumctiam 
impenlxprocurationefacfcx; ncc minus ctiam mcrccsMedico 
data,vQlhdhucdanda/.^/f///^»^7./^r./.y?rT/4ftf 2,-. §. ruptffff. 
'h.tM.t^xhacleges.ff.fiquadrup.paup.fecifdtc.c. t.ibi? operas cfus 
tpimpcnfitsin Medieo'sref}itHat,extr.dctn\ur.L utt.ff. dc hts qui de- 
jef. vetejfuder. Ipiiusauccmcorporis', aut membrorum xllima- 
tionemnonitcm, quiahxcxftimacioncm nonrccipiunt^. IJt- 
be> homo jyjf h. /, n. ¥ - 1 -> " 

tf. ConpriraiscriamindimnoxflimandoDd infpicicnduin 
moncnt,vitxgcnushommislxli, fcilicccejus opcra, X id quod 

tractat 
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cracht opificium : cuj tis itcm fit artatis , id cft , quamdiu adhuc 
vcririm11iter&n;ituralitcrlupctilcstuturusciccicrctur^^/<"4^/.3. 
$n vcrb.irnptnjarumjf.ftquadrup.paup.fectj dtc.pcr /harcdtt&ttum 
6 adL. Fa/ctd. Et hmcaliquandb nobili militi, utroque oculo ex 
vulncreiniidioseorbato,m (uprcmo judicio Camcrxlmpcrialtf 
multa millia pro militanbus officiis, quibus poftca carcre coactus 
crat, &hingi nequibat, per fententiam dcfinitivam adjudicata 
fuiilcrcrert, & obicrvavit.wW/*. Gntl. w JuuaurcuobjervaUontbut 
Itb.i. depac. ptibiic.cap. z.nnm.ig- ey Dn. Boc. a/ta fuperaddil cxtm- 
pia tn d. ciijjl 4 • cltjput. 1 . thej^ \ * 

• 56. Netamcaliquodlitigium, &altcrcatiooriaturindamno 
datocorporilibenhomirtis, prxfcnti& futuro, Mcdici. & Chi- 
rurgi pci Kiadlubcndcbcnt, ut co ccrtius-dc krfione aftimanda. 
conltet, qui damnum inlpiciant, & de cjus mignitudinc, & qua- 
litatcdcponant: Aft cicatricum&detormitatisin hac achonc ra- 
Uo nulla habcri dpbet , cjucmadmodum ncc doloris five crucia- 
tus,quo Jarius pcr rd tcmpus fucnt cxagitatus & atredus/ u/t.verf. 
ctcatruum ff. de his qutdejec. vei tjfuder. '^^H 

57. Etindccriaredicit/X£iK.4//#./<?f th. 3/. nonnullos indo- 
clos,&j uns ignaros Rabulas forenfes,quando inJibcllo Achonis 
L. AquilixprohilccMr cinyfar pcnoi fdjatan vnfc f^mcrpcntm 
abtra^c^TCii/ maxime cum dedamni>& non cruciatttsa:ftima- 
tioi-c \:'.. ■.. uur ht quia nec : i;>(ius corporis> nec cicatricum, 
ncqucck-tcmiatisaeftimatioriac, multo minus dolons ratioaut 
coniiJjratioricri&circdcbct, quantioquidcm rcliqua his pra> 
ftamjora Rxntsrg. Lu.jf.aidJL iSdqu/t ' :>n > •* jM^v- 

58. Enimvcro h homohbcroccifus fir, an uxor; derelictiquc 
libcrrcjusfupcritites, nomincoperariumntcrcmpti mariti, & 
pauis, quibusnunc&poftmodametiam carerccoguntur actio- 
nc hac cxpcnri poftlnr, ob ratrones cvidcntcs , quibus alii utun- 
tur, non cxiguam habct dubirandicaufam ? ^Josatfinnativam 
ktauu priorcm cifc ftatuimus/fr text. w /. atu acltonc /.wprjft- 

adL. 
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sdL. Acjuil'.& authoritatcm Rogertij & A^uUygfoffaqueordinarU 
ddt.-j $.fi Cjttts in collutlattone tn v rb.gtort* caufa ejr ad /. HikferU 
ptu/d \$ v, rb. nopo/Jeff.eod. ejrWefcnb. tnparxt. h.trtum. 7. Hart. 
Hartm. ab Epptngen. hb. obferv.pracl tit. jo.obferv. 10 . in fin} ad- 
dimus/. 13 jT./r^^/Ww^//.ubihancadioncmcri«imhae- 
rcdibus cxtcnlq; fucceflbribus dari lcgitur, & quia occifi uxor c- 
jufq; libcri damnum paffi foritgi^iflSmurn, nihil prohibcc, cur 
illis ca dcncgari dcbcrct,£>. Arum. dtjfttt. txt. 10 thej\2. Cofal.add. 
t.i.ff.fiquadr.paup.fectj.dtc. ■ 

59. Pranercaannusretrorfum exijuoquis occifuscft, com- 
putatur/ 21. h t.& quidemannuscontinuus,ideft intra 
365. dies, tj. $. iff.de/tatuttber. t.si-$.2ff h.t.n. Alg tnfumm. C. 
ecdnum. J5. cVindccauciuscflc, inlibcllohujus aciioniscxpri- 
mcrc tcmpus, quo damnum lllatum cft, notavit^// Angcl riret. 
Stchard tn Rubric. C.eod. num. 14. non unlis LfV $.2. ff.h. t. Atfco- 
ris autcm intcncio in hunc modum conccpta cifc viderut. A jo cc 
lcrvum mcumculpa&injuriaoccidifTe, idcirco exprimo L. A- 
quilia?capire,quanti co anno fervus plurimi ruerir,fi veroinficia- 
tus fucrit, in dtiplum mihi damnari oportcrc. • 

60. Ahud cft, fi annuselapfus iit, quia seftimatio pluris dcrer- 
minatuf&riniturcodem^&acliodamni, vclutrci perfequuto- 
ria durat pcrpetuo, licet damnum, nuod petit, ad xftimationem 
anni temporifqj,quorattumeft, redigatur: quod (i igitur morti- 
ferc fucritvulneratus, &poftea poftlongum intcrvallum mor- 
tuusfitcxinde,annum numerabimus (ecundum Julianum,ex 
quovulneratusc.ft,licetCclfuscontrafcribat/d[///e'x§ /. cjrl. ij. 
$. i.ff.adL. X^fquiL 

61. Et quamvis vcrba legis dc xftimarionccorporis occifi tan- 
tumloqunntur,exinterprctationctamcn prudcntum placuito- 
innino, coqjjureurimur ut, qir.cquidpra:tcieapcrcmro corpo- 
rcdammd uunWit, refarciarur: ut iifervusharrcs mftitutus antc 
aUitioncm occidatur, non iblum occiii , vcrum ctiam lurcdita- 

tis 
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mfietasftimario/. 13.pr.ff.hj. (jr§.io. lnftit. eod & licct domi- 
nus non antc natlocuplcnor quam fervus adierit hxrcditatcm 
l.6].pr.ff *d L. Falcid. tamenicrvus iseft, pcr quem hzreditas 
acquiripotuit, &coocdro]plapcriit&intcrccptaeftacquircndi 
occafio. 

61. Quodfi fcrvus&libcr, &hxres crTcjutTus cft, pretii,qua- 
fi harrcs fuiflet, non fitxftimatio, /. 23.$. i-ffh. t.n. Sin autem ita 
vu!ncratusfitfcrviH,utceiTumciTct, ipfum moriturum, dcindc 
mediotcmporchxrcsinftitutusfit, & pofteaabalioidusdccef- 
fcrir,xftimariocorporis percmptinoneademinutriufque pcrfb- 
na fiet ; rtam qui prior vulneravcnt , tanti prxftabit, quanti co an- 
no cx die acccpti vulneris rcpetito, plurimi fuit. Pofterior vcri 
quanri in co anno proximo, quo vitam cum morte commutavit, 
inquoprctiumeriam hxrcditatisvcnitt,tencbitur./. //. §, 2.ff 
1. 1. G.dentorp. clifi.6. jc7 12. num. 6. PsflBl 

Adic&hoc,fircrvus!erhalitcrfucritvulncratus,&:poft- 
cambrtuus^itcmporcmortisfacicndacftaTftimatio/ 21. § /.ff 
h. t.n. nifi ab a!io occifus fit d.t. s\.§ 2. finvcrounus&idcm 
cundcm fcrvum vulncravcrir, poftca etiam o< ■udcrit,rcnetur dc 
vulncrato&occiforduoetcnim funtdclicla: Alitcradhucfiuno 
impcru pluribus vulncribus ailqucm occidcrit, tunc criim una 
crita&io/. }t. §. 1 ff.d.t. Quod fi vulncrato (crvo aclum fitL. 
Aquilia, poftmodum co roortud ex eodcm vulncrc nihilominus 
agipoteftcxcadcm LJ. $6 ff.h.t. proptcrea quod actum malc 
(cmpcrinjuriam contincr, ut iddit Dn. Godojred..tdd.I 40 kt.cf. 

64. Et cx hac L. ctiam illud lummoperciiotandum,ram brc- 
vitcmporcantiquiras potuiilclitcm peragi, utantcflniripotue- 
rit;udicium dciervo^ulncrato inftitutum, quam fcivus cx co- 
dcmvulncrcdcccdcns diem fuum obicrit; icd fi priori judic o 
antimationefacTa^roftcamortnodc occifbai^crc cfominus mlH- 
tuerit, cxccprioncdolf^malircpcllctur utcx utrocjuc judicioni- 
hdampl us contequatur quani confcquickbcrer, fipnncipiodc 

M homi- 
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hominc occifo egiflcc /. 47. ff. h. /. n. juncJ. l. vl §. i.ff. de dttiov. 
l.yz. infin.ff dc Ev/cl. v ^^fjK^ 

65. Actio quoquc L. Aquiliae non modo rci pcrfequutoria, 
fcdaliquandopo?ittlis,atque ita mixta eft §* viatttem bonorum 
19. verf. fcdejr L. Aqutlia lujlttut. dcaclton. duplici nimirum re- 
(pe&u. 

66. Primo , fi dctur adverfus inficiantem , id eft , eum , qui 
damnificavit,&conventusinjudicioncgat,fe damnum dedi£ 
le, fi convincatur mcndacii , proptcr inficiationem dolo malo e- 
mcntitam in duplum condemnatur^. §. ip. vtrffid ey L» Aqutita 
ytncJ. § indupium zj.ejr § fedfuvtiquidemz6Jnfitt cUatl/on.1.1. 
§.i.l. inde Neratiu* 23. §.h*caclt(no.ff.ad L. Aquti. quar tamen 
pccnalocum nonfortirctur, fiadvcrfarius qualitate fivc circum- 
ihntiumdiintaxatdchctiinficiatusrucric Ex Bald. Stchard nu/n. 
/o. C. adL.contra neganttm 4. b. t. n. 

6j. Altero refpectu dicitur mixtanonquidcmdire&o &a- 
perte,fcdperintcrpretatio.nem Jcgisnempccumawtor, cutda- 
mnum illatum cft, experitur advcFiiis reum ad hmplum , ied itat 
ut iintplu incrcfcat ajulta xftimatione in idquanri plunmiruit 
tcs eodem in anno. Brcvttcr : Mixta eft h.c< act 10, ii ivs in qua da- 
tum fitdamnum plurir,fuireotcrr>porc, quamquo damnumii- 
c&.<<n.I?oeer:d.cUjf 4. difput. i.tbe/.jt* <Jm> 
Cum cxprimo L. AquJiac capite tanti fiataeftimatio rei> 
quanti co anno retrorlum plurimi : in tcrtio vcrcN capite confti- 
tuaturinid, quantiintriginta dicbusproximis fupcrionbus-plu- 
rimifuent, &:tamcnubiq}darnnuminjuriadatumvocetur, / x t 
inpr. l.attlex 21. §. i.d L. 13. §. 5. dJ.fi/ervtts 27. §.ttrtioaufem /«, 
/. eptemadmodum 19. §. fin» l tta vulncratm sfr §• afltmatto ff.b.t.n. 
$. b'u autem verbU ejr §- tlludpaUm Jtsfi/t; eod. in differcntije 
rationcm,.curminusipatiumprimo, quam fccundopnxtixum 
fit, quxrcndo difcrcpant intcrpp. Azo, qucin communis Dd. 
lcholafcquitur, tnfnmmajua, C. b. t.num.98. hanc ex tempore 

rcddiC 
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rcddit, quod in primo capitc maj us aliquod, in rcrtio vcro minus 
verferur damnum, minufqueetiam delinqucns pccccr, cum plus 
fir occiderc, quam vulnerare, plusircmquc inrcrimcrc maniiic- 
cam,quam fcram bcftiamjohanncs vcroantiquusillcgloflator, 
rarioncm aJiquam hujusrci daripofle pcrncgar. Nos communi 
adhxrcmus. ^Efc 

69. A&orex inficiarione convcnicnsin duplumadvcr&rium, 
an nominatim illud pctcrcan vcro co non pctito j udcx cundem 
ad hocexpcndendum,cxor7icio condcmnarcdcbcarquarrirur? 
Et cum J udcx non, nifi imploratum a&ori impcrtiri debcar offi- 
cium /. dtts 4 §> hocauttmjudicium S.ff dtdamn. infccl. cum no- 
minarim hocpetercdebere, cumSubardfiadL.4 C.bj.tt. aliiiqj, 
qui id m praxictiam uliratius & rcccptius cflc fcriptitant,omnino 
putamus<rg l.omnts auttm attionts lubt.tnjimplum conctpttfunt^ 
vtlin duplum, §. in duplum agimus 2 5. Infttt. dt ^iclton. d. L tnde 
7{tratttfis 1 $. h*c adto\o,ff. ad. L. Aquil. 

70 Ncqucillud hicficco, quoddtciturpcdc prartcrcundum, 
quod L. Aquilix adho ctiam conccdatur advcrfus cum, qui con- 
vcntusconrcirusruitafedamnum cifcilJatum, ctiamfi cacon- 
fefliq vcra non lit»(ed ralla, modo tamen ab alio,quocunq, ctiam 
damnumdatumfit,ca6^conreJl"onaa6rioappcllarur: Sinaurcrn 
nullum omninodarum ur damnum,nc quidcm ab aho quodam # 
adrio hxc otficium perdir criam contra ralfo confircnrcm, Ci hic 
dcmonftretpoftca, noneflcdamnum tllatum d.Ltndt Ncratttu 
Jy §. ult. rjr Ufiqqff.ad L . Aqutl. 

71. Siplurcsd imnumdcderint, vcluti h* plures fcrvum pcr- 
cufTcrinr d.l. tttmft Afetni. §.fedjiplures> vel rrabcmdejiciendo 
hominem opprcflcnnt <//.//. §.ftplurts trabwff.h t n quarritur 
anomncsrencanrur?Erdccifum fnvcnimus, fi ption cafu con- 
ftitenr,cujusic>uperierir,iIlequafidcocc!'o rencarun Qiicd li 
nonapnareatiomnesquali occidcnnt tcncritur idq,wOcaftiin- 
dilhnttci fidicum unocorura aclumfit, cxterosi. ri„ 
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quiaL. Aquilia, quodaliuspr£ftitic,cumpcenafit, alterumnon 
.iublcvat :/ir c// huc I. ?.in fin. uncJJJff.de turijd/ff ubitzmcn Dd. 
id tum primum ccrtum & verum cllc volunt,fidolo quodam da- 
tum fitilluddamnum,non ciiam, ii cu\p^,CofiaI. addj.ttcm Mt- 
Uil. s.Jipluresff.h.t.n. ^S^^j^^Sjj Sit^S 
<M*< Scd utrum finguli in fblidum tcncantur,ctiaquoad lpfius 
damniarftimationcm, adcoquidcm, utquodunusptarfticic, ai- 
tcrumnonrclcvct, difficilior adhuc &intricatior viderur elfc 
quxftio? Dccnero jureajcns lenrencia licct obcincac> quiaca- 
mcnjuxta/ v P/.ff*// L.deytdic a:j | uitatis& vcritatisamantes,prx- 
fertiminpccnalibus&ftudioiicircjubcanmr^nos inquantunon 
pccnalisar^. I.fmcimus 2 1. C. dc poen. fcd rci pcrfcquucoria argj* 
sff.dccaIumn.hxca£kiocl\> afingulisquidemioiidum petipo£ 
fc arg.l fi plures $ in pr.ff arbor.furt. cajar. &Li .ff.de hU qut dtjes. 
a/f/^W.fcdabuno, quodprasftitumcft,aliosrclevarc/.L §.tsis. 
iuncl. I. j .jf.de h 'u qut de\ec. vtleffud. I \.tn fin .Jf. dt txercttjtcl.Lfmt 
Jirvum ys-. mpr. verfqnottiamff.de O.cjrd.Lt. C. decondtcl.furt. 
quiabonafidcs non patirur» uc idcm bfs cxigatur/.^».«^/r/> y.ff. 
dtR. I. Hottom. ad§ . htsauttm vcrbis mfiitfdci* c^Jauti. tfytliufi. 
^uafi. ^.We/enb.mp.tAttitIff.d t.nam.p. quos,&pl jrcsaliosr«- 
tcrendo (equicur^*. Bacer. d/cl. cUJJl +.dt$ut x»thej\+ylit. C.D* 

K^f'u/n. dtcl.dt/fut. * |1|iih^ Mjr ma txf^jjStwlM^ 
7/. Unde cvenif, ut fi libcr homo in rixa inrcrfe&us &t t 2>t fci- 
ri nequcar, cujus percuflionc ictus pcncrit, omncs &*inguh, qui 
percuifcrunt , conjugi c!uN];hbcris, vcl parcntibtM r damnum, 
quodindecontraxerui?i,cmcndarc tcncantunniblidum^.//^ 
,lMcUif.§.fedfipIures 2. §.fipiurts. ^.ejrLtta vulneratitsji. §. 
idfy cst corjjtcjuens ff. ad L. i^jutl. Qupd fi unus cx his ibUdum 
praftiteric, ccccri ltnmunes&: hbcricrunt, arg. d.I. \. §. nLytnd. 
d. 1. 1. ff.dc htsqutdepc vt/effud. d Li. infin eyd.l. yff.de Exercst. 
acl.d.ij C. dcconsttci.fnrt. idem cft, u vulncratus fit inmultorutn 
xixa, nccdceo, qui vuJnusinraxtc, conftac : omncseccrum in 

^^^^^ • ' ■: fo.V 
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folidum oblig-anturaddamnumilludic(arcicndu^^r/>^j^. 

74. Legis Aquilixacho dacurctiam ha?rcdi,ca:ceriiqs (uccef- 
fbriDus,in hxredem autem &: rcliquos fucccfforcs non item,cum 
ijc cx malcficio paenaJis. & pcrnaeiuos debcant tcncre auchores, 
&nequidcmcoincafu, quorci pcricquutoriaeft. nifi lisfucrit 
cumticmncto conccftata, velexiplb damnolucriquiddamad 
lurcdcm pcrvcncnt^cr/^A Liodt?{tratiw 2\. §. hanc acjtont 
ffad L, Aqutl. §. his auttmverbis p. infin. ubtglojf. ejrHotto. fnft. 
tod. §. nonauttm Infttt. dtperpet. rjrficmpor.acJion. I. totiens 
LpuptUum 11 1. §. t.ff. dt R /. Gomef. tem. 3 variar. rtfolut. cap, I. 
nwn.X$. Hartm. PtfiorJtb. \.qua\fl. \ur. 17. Fachin.lib.p. controv, 
fap. j. Farin. /tb, J.prax. crtmtnnL tit. 1. detnquifit. qudfi. J0.nu.C4* 

yy Necimporune hic paucis invcmgare lubet, ana&ioL. 
Aquiliacinfamiam condcmnacoimporcct?I^cgafivam defcndi 
poifenonambigimus trg.Lfifervu* fervum 27. §.fi cummari- 
rtt/44 30. & d'i$fi>lfff- \sSjuU.)untt. I. Divottifi.C Rtr.amot. 

76. Cumcademhacaclioneexcodcmtadoconcurfum for- 
titurcx L.u.tabb.arborum furtimcacfarumaclio/.i. /./ §.\./. 
ptu.ffarbffr.furt Cajsr. utpura contracum,quialicnam arbo- 
rem (cuiusappcliationcctiam vcniunc vitcs, hxdcrx, &arundi- 
nes, Lj.tnpr. ejr§. i.ff.d.t. ignorantedomino,cclandiqucejus 
caufa, furtim & clam, Lfurttm 7. mpr. cfrl.Jeq. tnfin Lfacienda S. 
§. 1 ff tod. vcl cardit d.L s.pr. vcl fubfecuit d. i.fut titn 7. §.2. cu- 
jus in condcmnationem duplum vcnit d. 1. 7. §. ult. ita ut duplo 
ipfumdamnuminlit^./y2i^/r^i./«/'r. &l Jeq.ff.d.t. hcctplur- 
rescandcm arborcmcecidcnnt, cum/iugulisnamq, infolidum 
agctur l.fi viures 6. tn pr.ff arbor.furt Cdftr. 

77. QuodiJtamcndcarboribuscxfo, cx L. Aquilia a&ura 
ij^nihilominuscxl. 11. tabb. hacaclionccxperiri permittitur</. 
l.ptn.ff. arbtr furt. cafir. non obftante co, quod dicitur in L. t.ff. 
adL. ^sfquti. L. Aquiliam omnibuslcgibus, quxantc (cde datn- 
noinjuna:ioquuta;(unt > dcrogaifc, fiveL.12.. rabb. fivc quxalia 

M 3 fucrit: 



* 4 EXERCITATIONIS ACADEMIC>£ 
fueric : Nam hoc ipfum de lis proditum cft Icgibus, qua? fimplid- 
tcr dc damno inj urie, dato promulgatx & confticutx eran t,£qua- 
rum numcro non cft lcx 12. tabb ineapartc,qua nominarim in- 
tcrdicit de arbonbus furtim cxlis : (iquidcm non gcncralitcr dc 
damno cavit, (cd tanquam fpccialitcr addiro dc damno arborum 
furtimca?lirum,neqjidadhuc ilmpliciccr dedamno injunada- 
to,(cd limicace fi quid lllatum arbonbus rurcim &clam cxfis: cum 
itaqj perlpccicm gcneri dcrogctur,dicendum n.on prohibcn ali- 
qucmintencacapriusL. Aquilixa&ione, poftca arborumfur- 
tim cE&rum, fcd rn eo duntaxat. quod amplius cft in ca, intcnu- 
rea&ionem d. i. i./f.h.t. n. Racio eft, quiacx uno fa&o utraqjilla 
acliopccnalis defcendat : Doneii. Itb. 21. comment.jur. ctvd. cap.). 
linea iS. 

78. SicquoqiConcurritcumhacL. Aqui!ia?a&ionc,injuria- 
rum afho, veluti li quis fcrvum mcum Ions cardat . tcnctur non 
folum mihi hac priori L. lcibcct Aquilia% li Ixfcvit , vulneravcrir, 
aut occidcrit Iervum,ledctiam fi id m meirecerir injuriam poftc- 
riori injuriarum videlicctnclionc i.afut/trvum^. tnpr.jf.dcO. 
^^.unatamcnclc^ankeraconfunutur t niii!naliapIusluDcrljt. 

79. Similiccr&a&iocommodaci, utfitibivcftimenta com- 
modavcro,&:tucadcm rupcris: Etqiiamvispriuscommodatie- 
gctim, mihitamenadhuc & L. Aquiliae actio compctit, feili- 
cct in co,quodampliuscontinct/. undequtritur-j. § xffxommod. 
Quod tamcn proptcr dimcultat em textus alicuj us tn l. quifirvu 

$ . ult.jf.de O. ejr A. variasacccpit interprcranoncs cV judicia : 
Singulare cft Donelli d. l$c. Smgularc itidcm Cujacii ith. j. *i>/.if. 
utrumqj, (i rc&e conlideraverimus, vcrum & ad idcm recidic * 

80. ConcurrirquoqjcumL Aquilixa&ione, aftiofurri, ut 
fiquisidcmanimal&'iurrupuerit&: iiucrcmerit, nccunaclccta 
aliam confumic/. 1 jT \./f.dcprivtt .delitl. ^rf^Mt K 

' . Imo &publicum L. Cornclia? judicium , pura fi quis ho- 
minc dol6 malo occidcric: Ec quamvis cx hac pnus fucrit a&um ; 

* aua- 
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arramcn L. Aquilixnullum cxindc gcncratur praejudicium d. L 
tnde Ntratttu 13 . §.ft dolo firvm ff] b. t. n. L qut/ervandarum 1 4 §• 
i.ff.deprafcript.verb.l.i. C. quand. ctvtl. acl. crtwtnal. praytdtc 
Iccnim fi quisdolo fcrvum mcum occidat & hac a&ionc.L. A- 
quilix, quxprivaraeit,mihircneturpropter damnumillatum,&: 
lucra n inrervcrfum : Dcindc etiam cx L. Cornelia deSicanis, 
quoddolotainternccioncufustltin fervu meuminreremprum: 
quiafolusdolusinea legc punirur, non damnum injurias/./. §> 
Dtvtct, & L tn L.Corneltaj . ff. ad L Corncl deSicar. 

81. Tandemdevcnimusaddamnigcnusalrerumiquodeft, 
cum quis integro &iI!xfo manentc corporerei,alccrinocumen- 
ro cft , ut , (i quis mifericordia du&us fcrvum alicnum compedH 
tum foivcrir , ur aufugeret §. u/t. Inftit. h. /. tt . /. <jr clcganter §. u 
dem Labeoff.de doLmaLvcldc manu alicujus cxculTcritnummos, 
annulum, poculum, autaJiudejuCnodi, &: illucf in flumen, ma- 
xcvd doacammcidisA/fr/rr^tfa fervttm i-j .§ .fl quu demanu^verjl 
idcm ettamfttfumff.ad L.Aqutl ejr L quifcrvandarum /4. §.2.L 
Duoij.ff.depra/crtp/.verb.vd (i quisaprum alicnumferumin na- 
turafem fuam Iaxirarcm dimiicric / tn laqueumss. inftn.ff.de A.R. 
D. vcl ii quispcrl.iiciviarfnfiigavcrit pccudem alicnam, quam a- 
hus potlca abilulit §. wtoduw quoj. 11. Inftu dc obltgat. qud ex dc- 

Lc7. nafi. ItiOstffcr ' 

83 Et hincactio pcculiaris contra cundcro , qui talc quippi- 
am intulirdamni, domiuo lx(6&c damnum pailb conceditur, 
caq;infaclumiublidiaria,adpellaracit. cxjurc Prxroriodciccn- 
dcns, fi C) us rcligioui & arquitau vrium fuerir/. quiaaclionum ttff 
de prtfcript.vcro ficnalcitur cx cjuimodi damno, inquoomni 
cxparrc Lex Aqii.ludoficit, & ncq; corporc , nccp corpori da- 
mnuin illacum elt §. ult. Inft. b, t. n. L 7. § . 7.ff.dc doL maL 

84. DifFerc ramcnab urili in ra3um L. Aquilia:a&ionc>quod 
(ubiidiariavidciitcrinfavflumaclio, dari vidcarur exmcraquide 
cogaitionejudicis compctcnus : Altcra vcro uulis mfactum L. 

Aqui- 
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AquiIixac"rio, ctiam cx compctcntis quidcmjudicis cognirio- 
ne, fcd ad excmplum alicuj us lcgis vcl cdi&i, vcl fimilis juris con- 
ftitutionisvc, dumlcgcmjuftam ac neceflariam magiftratus in 
co , quod ipfi dccft ; lupplcr /. u.ffdeprdfcripe. verb. 

85. Tanrumdcdamnoinjuriadato, & L; Aquilia: fucccdir 
quarca&ukimaprivatidciicii tpccics; undc quarta fpccics obli- 
gationis cx ddicto pri vato dciccndit , qua: I n j u r i a five fpecia- 
JiiisCo n t u m E l i a appelJatur,cujus cum naruraliacV fubftan- 
tialiavarialint, acpropemodu multiplicia&: infinitaadeoq*, per 
totum j us noftrum dirrufa fcre , atttjiante Hetgio part. i. q«*ft. *r. 
inpr. nos imitati Viigilium , qui cx ftcrcore Enniano aurum col- 
fegifled'citur; utilioradcca,&c^ua?magisquotidiariajuxracon- 
fihum JCtiPauIi/«/./^x'/ir.^.^//ifr^. legat ejr Mlpiani tnl. 
etrte 6 . § . qttafttt^rn 4.ubt Gothofred:ltt b ff. deptec.l.certip. § fi 
nummos mccs S.ff.de Reb.credtt.m mcdium profcrcmus. Et inpri- 
mis fumirur \c\generahttr % vc\Jpccialttcr pr.lnfttt. htc&t.t.ff cod. 

$6. Gcncrabrerfignificatqmncidi quodnon jurcfir, quali 
non J u r r a , ctiamfi finedolo&culpaperpctretuncujufmodi 
cft homicidium fortuitunv, quomodo etiam cldc opponirur J u% 
quod cum propricin brutanon cadat, cxmdc clicit JCtus ncqj 
injuriamincacadcre, utcam patiantur vcl infcrant/.i. Jf. 1. ff.fi 
fvad.pavperfectft.dtc. Atqj hanc injuriam Grxci zr*.fevcfv*v five 
ii 'sr^ivofxov 2Lppc\hnt Ampliff. vice Cancell. Vultej. in pr. Inflit.bj* 
n. nnm.2. quodcj*, non iolum contra j us cV arquiratem naturalem; 
ycrumetiamCivile&fcriptum committitur.Arq,inhacgcncra- 
K&largafignificarioncomniaomnino delidla ram publica qua 
privata, quodcontrajusfiant, non incommoda injunxadpcl- 
lan dicive poiTunt ; Specialiferverorribus modis. 

87. I ProdamnoculpanonjurcdarOjficutiinL. Aquilia ur 
in prarccdcntibus attigimus : cum non nobis, Ccditx rcbus noftns 
d'imnum aliquod infcrtuf culpa jflrcrius, eaqucinjuria pcculiarc 
hoc confccjuuta cl\ nomcn , li catur Aamnum injurttt 'lat*m> 
.-wK Graecii 
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Grzcis cifox*tfiet dicirur. 1 1% Pro inj uftitia & iniquitare j udicis, 
ouam j udcx miquc & inj ufte lcntentlam profcrcndo cxercct, & 
fimiliter a Grarcis eliituet vocatur.Et licci J udcx etiam tum,quan- 
«Joinique quid dcccmit,jusrcddcrcdicatur,ut/f///.^ : ^^/.c^ 
/. litigatorcm mmcn injui iarn paflum dicimus ^Mynf.adRubric. 
Injht. h. t n. num. i.pcrt.fiper tmprudcnttdm ji. in pr.ff. deEvift. 
4rg l.s. rjri.if. C.^J.fadU nimirum rclationcad id, nonquoJ 
ita fecit,quia fivcmalc (ivc bcne judicavcrit (emcl officio fim&us 
clt.nccpfcntcntiamcorrigcrcampliuspotcft. i.judcx tf.ff. dcrt 
\udttAt. Ccd quod faccrc dcbuit. 

88. Atqjhoccafuquamvis injumtiamadmitrat, nuITamta- 
mcn infcrt ri contumeliam, qucm ita iniquc condcmnavit,cum 
^fupcrfit rcmcdium corrigcndi Jatam fcntentiam , cjufdcmqjini- 
^uiratcm Lvinfrff.de Adpcll. & nullum ctiam committit verum 
aiaJcrtcium,fed,quoniam pcr imprudcntiam pcccavit,quafi ma* 
leficium, ut t§t. tu. fnfitt. dcobltgat. qu*exquif.dcltct. nafi. Qua- 
propteream etiam obcaufam injuriarumjudcx convcnirinon 
dcbet,quicquidenim fitfubpra?tcxtu juriscxtrahanc cfta&io- 
ncm, cum juriscxccutio nullam habeat injyimmf.tnjuriarumi^ 
Q.quipubltcti.rjr $.qu£jurc 6ff.de tnjur. d.i.Jinon inytriiij. C, 
deEvieJion. 

8?, III. Pro contumclia, a contcmncndo, &: Grarcis 
Gcrmanis >;in fc^m »oV di&a l.t.$. i jfh.t.n.cam fortaflis obratio- 
ne, quod i>cmo, nifi que contemfit, tali injuria notat, ita, ut hanc 
injuriam contumcliolam adpcllarcpoffimus cum Sfnec.itb.2.de 
trmqutHtt. vtu. mqua fignincationc eam hocloco adfiimimus* 

90. JEteandemdciinimus, quodfitdehclum privatum,^r 
frinc. Injiu. de obliftt. qu* ex deitcJ. nafi.l. ex maleficto 4 ejri. qui 
firvum \4- in prff de O A. cumfimtltb. dolo malo d. I quijcr- 
vum$+ i.y §..&!. icxCorneli4<.§. fiquistjr § ncnfolumu f*ft* 
k. t. n. in hpminem iiberum /. /. f onwemg.ff.dctnyur.arg.lcaud 
stttmt 32 rjrLfervitutem iop.fi. dcR. I. §./crvis4utem InJI.b.t n. 

1. deccm 
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l.dtctmff deV. 0. Contumehofe d.J.r.l. in\uriarui%. §. fiqukde 
' honortbusinftn. Litemapud Labconem is. g.fponfum l±.§. fiquit 
fervo 46. cr§.pen.ff.b. t. n. L [i non convicif. f.&L Ubtros 9. tbt, //>- 
famandt y ruwLftf. C. tod.Lquii»)urtdShlfdtfurt. admiilum,ad 
corporis laefionem 8c dignitatis famaeque diminucionem pcrtin- 
geiis. altter Dontll. ttb. 1 $. commtnt. )ur. ctvtL cap. 2.4. & Cu)ac. itb. 
$$. Pauti adEdic7um,itera^exitiUdn.Bocer t d.ciaf/?4^dt/ffutat. 4. 
tbtf 1. C\tynf.ad pr. Kubr.h. t. >/. \ >*v,i$y£Hl 

91. Liceccircainjurixdiviiioncmvaricntinccrpretes, quam 
reculic Iclus Ulpian. in d.C. \.§. \.jf.detn)ur. dum alii quatuor» 
realcm fciliccc> verbalcm, fcripcam & gcftam, ut <J\ty*fl& Herg. 
dd§. 1 . Infi. h.t.n.Alii crcs, ut Azo & Hofttenf.tn (um. ttt. dt tn ur\ 
^/tfenb.inparatiti.eod.num 3 Doncli.d itb.is comment.)ur,ctv. 
eap. 2 4. Borcholt. adpr. tnfi. h. t. n. Fartn lib. /. varijr. quafttondf 
commun.opin.crtminal. tnftttt. r num. i.tjr *Juab todtm alltgatt^ 
confticuandpecies. Labconiscamc,quamvislogicam non redo- 
lcac inj urix particioncm , qua in R E a l E M & r j Ver ba t e m» 
di(pclcicur,canquam majns commodam &in jure perfecram,de- 
fendete 5c propugnare nauc verebimur ptrd.L 1. § \.ff.hj.n+ 
quaecumnuttaalialcgcnullavc conftitutionccxprcirunabroi-a- 
ta,mulc6 minuscorrccta inveniacur^nosillicamdiu inhxrebimus 
rcxcui,doncc contraiium acontradicentibusfucric probalum> 
arg. Lprutoimus 52.. C. dtappdiit. Lfanctmm 17. C de Itfiamtnt. 
Neccnim contra lcgcm > aut line calocjucndum Nov. \8+c\j.it0 
pr.Scbntidw.adpr. /xfht.b.t. n.num. 1. GatL Ub. z.obferv. 104. 
uum. 4 dn. Ftcecanctti. Vutttt Ub. 1 )urtfpru.Roman.cap.^.num.s^ 
tjrdn. Prattpt. Anton. Matthausadpr. Inft.dttn\ur. Trtutt. dityut* 
y3.voL2.tbf.} tit.c.Hakrlm.ttlufir.quxJi.dtfput 2ythtf.\\. 

yz. Rc-alcmidcircoinjummeamvocaraus^quascacto-aliqno» 
infertur d.l. 1. §. 1 ff.h. t n. utpotequoties manus interuntur. 
Ejiiuc viciilim fubdividitur : Aur cnim in corpus infligitur, aufc 
cxtra corpusimponitur/yk/ty?* uaftionu 6.tkt. quoddtuwtu rctn* 

)urt*n* 
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juriam atrocemfieri, utrumfi corporiinferatur atroxfit> an etfi non 
torport ff. dt tntur. Paul. Itb. sfentent. 4 .iti pr. ibi. imurtam pattmut 
aut m corpui, aut extra corpus. 

95. lnf#'^«nntcrrur, quando alicujus corpus contumdiolc 
traftatur, vcrbcratur, pullatur & cxditur d. §. 1. Infttt.h. t. n 1. t.§. 
i.jf.deiniur. Siroilitcr fi barbaaJicujus, vclcrincs cvcllantur, uf 
ad/totavtt Baid. adttt. xy. depac.eenend. c?etu* vtotatornumer g. 
bb. 1. Feudor. &pojf cumtbtdcm.Alvarot.ad §fiquu aliquem num. 
J dn. H irprecht. in traflat. criminal. num. s. add. §. 1 . Jnfiit. h. JS 
AutpuHatusquidemnoncft, vcrum manusadverfus cumleva- 
tx, fxpiu(querritus,quailvapulaturus, Paul. dtcl. loc.ubt Cutac.L 
idem apud is Jf. de wwr.)un& arg. jf. corpori iniuria in iib. sfentct. 
faui. cap. 4* ^L^flKl flfa&^jM|^H| 

94. DirFcrentiam tamcnhabcrc vidcntur intcr (c(c,quantum 
\\tniuritru attinct afiionem, vci baifta, rcrberarc, pullare & cae- 
derc: Nam ultimum illud gcneralecft,pul(ationcm nimiru vcr- 
bcrationcm &qua(bonemcorruptioncmque&: fimiles Ipecies 
comprchcndensrunJev^tf/ t.it.l.4 deKS.\&QO(\\ic,inqutf, qui 
finc graviimperalnxo percutiit,vcibcrafletamendicctur.^?r^- 
tare cft cum dolorc : puffarc Ycr6 line dolore L iex Cornelia s ff 1. 
ff h. t. n. in alus vero a&ionibus nihil intcrcft, ita, ut L.Valla ltb.6. 
clugaift.cAp. 47. conccderelibenterqucamus,^^ra/?idemef* 
fe, quod vcrbcre,id cft. fuftc, vjrgi\ baculo>lons, flagcllo, ferula, 
arundinc,& fimihbus cxdere:^*^!/* verogravi iihi ca*dere,nec 
tam inftrumentobrevi,quamlongOj utpugnis &cakibus: Dn. 
Gothoficd. add. (. /. §. 1, (tt.U. m 

5>j. Atq-,hinc non infulse cliciuntquidamjntcr quos Antefl- 
gnanum agit Buid. tn Rubr. C. depcen. iudtc. qut mal tudtcav. num. 
7. fjr Salycct. tn l. ult. num 4. C. eod. Cravctta confil. $06. Gtihaufin 
wcornmcnt. dcintur ejrfitmofi itbeH. $. t num. 145. K^ilcxand. tn 
(: 1. in pr.Jf. cjnod cjjtiffctur. ctiam ajudice,qui nulladealiquo que^ 
ftionclubuamodum uitorqucndocxccflitjinjuriam committi, 

N * adeo 
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adcoquidcm, ut cxindc teueatur & iniuriaruni noniine convc # 
ninpoffit: Ec hocin(upcraddencesalii,taknijudxem, quidola 
maloalrqucm tormcntis fubjecit, pcenamortis plecrcndum cilc 
confuiucrunt, drg.l. mtlttes $.§ oportet dutei.ej? l.Di cnritncs t6.eyL 
ntbtli^.C. dequdji ClAr.Ub.s.rtccpt fcnt.§ fi.qu.6 A t .num.^.(?t9*-*d-> 
dtt.hb.Bapt.Bifard.Mcnocb. dearbitr.tndic. qusjl Itb.i.cetitur. 4^ 
tAfl+onum.ytir 4. eyab eedcr/t a/Hfcgat \Hypfol. de Mirfil. ut i.i.im 
fr.nu.\2 ejrinl.qudjltonumoda • .tJtt.72.jf.eod. Hac tamcn con- 
jundta cauteli . liinnocentcr&rindcbuetortus mortuus fucut : 
abas tamcn ad arbitrariam pornam iproccdi pollc ftaruentcs. > 

96. Rcalisctiaminjuria&r^uxcorjioriinfiigitur eacftiiiitu*- 
ptumalicuiinferattK PmU. cttat. loc. §. ccrpo>ttniurU, uUCui.ic* 
vclde co incerpellctur, vcl ftupri cauG in afoquam uruai d.l. 1. 
§.Divusi.Jf.adL. Cornet. dtStcar. Faul. dttl uc in §.qmUtropim„ 
item: fiquistam feminara, quam maiculum, fivcingcnuosii- 
velibertinos,impudicos tacere attentaveric, etfi fcrvi pudicitia 
attcntata/i?-$.^W jf&ff- 1 - Ixfiit.h.t.n. &: (crvaftuprumpaf* 
fafuerit/. iy Jf.d t. & ^///#/.wpudicitiadicitur; quando id agt- 
tur, utcxpudico, impudicus qqisnat/ ]?.(f.b.t. o. fermctncvcl 
blanditiis /. //. § 10. tjrtrib §§§. ftqqjf.cod vdfi qi^sfirnocor- 
ruptoaliqticmpcrfudcrit, vclcorno, autluto aliqucro confpur- 
cavcrit /. i.§.ijf dcextraordtn. crtmimb. iremqj fi qins malo mc- 
dicamcnto , aliove modomeurem alicnjus alicnavcrit cumqjad 
infarriam adcgcrit d. I. ttem xpud ts. tnp* ' Jfde txjur. 

97. ExtracorpusicaJieuiinfcrtur injuria , quando quiscitrat 
corporisfnicffcnlioncm^dimuhitionc facr.o qj.iodaminjuri<>- 
fbdclpicitur, ut, exempltgratid, fiquis oftium altcriustrTnngat,. 
Lquii»jttrt.ty^ Jf.de fitrt fidomum altcrius viimrocat/. LcxCor- 
neha 5. tnfr.t.qutin domum i$jf.dein)tir.§ \fidtfr Lcx Cornelta. Ir- 
Jfit.eoi uquTscomirem alicujusabdutat, Ijtc liberum, fivcftx» 
vum ,-fivemafeuIum , fivc ucminam , in pukficoprivacoqv/ /. 
v.L t$> § t • &i / yf}b.t.n. qucm Labco3c£nii adiuuic modjjmjr 
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Comcscft, ajcns, qu-ifrequcnrandi cujufcpgraciaut (cquerctur* 
dcftinatus elt , d. I. 15. §. ir fi.h. m qudrum numerohabcntur C5- 
um Pardago^i d. L13.& 16. • 

Non tancumautem injuriarum rcnctur illc , qui abducc- 
rccomicemcaspic pcr vim, (cdecfam, qui periuafipnibus, lub- 
dohsq; vcrbispcifccit, utcomescum ahquo non convcdarecur 
d.i.ij.§. iS. tjftu.it. L \\.§.6 ffsdttr))ur.l.$. §. z.ff.Nc ouutum, 
qut in \u> v§cat vt txim. i. 1 4 ff.<td L. Cor de Stc. Ei i } a rfecisse hic 
nccciic cil , ncq; lurBcic ccpiTc •> quandoquidem lcx loquarur , li 
ci comirem abduxit , ut. /. if; §. 1. v:rf. hac atttcm vetha tn jf. auod 
quu^ur.tn ait.fiat. r?c. cumcffecluiraq;accipidcbcr > aliaset- 
iamIcxconacumpunic,afo. GothoJreJ. tnnot. adL.iS ff. dtpxn. 
pliuaadduat&: refcct/4w. Ciar.ui). Rcccptfcnt. $.§ ' JwaJ. quafi. 
te.ptrtot. , . .. 

99. Etiara ipie qui matremfamil. aur prartextum, prarccx.nm.- 
yeadlcctccur § mturta autemcommtttiturverffivequu matremfg. 
lnfitt.de tntur. quod eft vcrum in mujlicrc honclta, iecus in inho- 
ncfta,vel ctiam honcfta, in Yclte ramcn anciilan , vcl meretricia 
inccdence: Taliscnim quis cifc praifumitur in quah habiru rcpc- 
x\i\xid.L 1 s Af.fi q uu vtr gtnnu. fi h.t.n. &iervumalienumcon- 
tra bonos morcs vcrberavcnc/. 1 $. §. 14.fi - h. t. n. comordat l.$ §. 
ultff.adL. /tyW.Conrrabonosmoresraclum (ivcpotiusvcrbe- 
rarum hoc in loco accipimus, non iolum quo.d bonis monbus e- 
iusquifacit,advcrfatu&, icdetiamquodbonismonbus civiratis 
lmprobatur d. L j$. §.jt fi. h. t. n. vel ad infamiam & invidiam a- 
Iicujus fpecfet. d. i. is. §. f. & f.fftod.fittit. L jt d. t. L $.ff. de tx • 
traord. crtmin.L 1. § s-ff.dtferv, corrnpt. . . • : v 

.100. Adde & eum, qui, ut Idrus Gajus cx Labconc int.ij.§~ 
jp. retulit ; aliquem corum adpcllavnletjadfe&atufvc cihddpc lla- 
recil hic blanda orationc alrenus pudiciriamaftentare,quod ad- 
vcrfus bonos m ores ti t , d. i. 1/. § . 20. £22. ^dfeclart autcm> 
quandoquistautusfrcqucnccr mfcquicur: aduduaescnim frc- 

N J cHien- 
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quentia non nullam infamiam prarbet d. /. § n. ubtdn. Cjt )cfr\ 
$n not. lit. & jT- '» ftft tt. &d*' . . { 

101. J^umimo&is, quiftudiosc ccfcicnrcr mirti fcpctir in 
podcflioncm alrcrius,fortailis abfcntis, tanquam dcbitonscum 
veritateinfpc3anihilomninodcbeat^ quod vellolurio racTatir, 
vclpadumdenonperendoinirumintcrccflcrit, injuriarum ci, 
in cujus bona milfus cft,obftringitur : nam co ipfo efficit , quod 
iKimincsalfcrruradebitorcmexiftimcnr,non eflc lblvendo, Sc 
miJitatcmrcifamiliaris dcrcgi ignominiofum aliaslit Lj. $. i.C. 
quanJ. (jqutb. quart. parsdeb.ex bon. decur. Ub. /o. Potcft & talis 
defallo puniri, tanquam fi obrepfcritjudici/yfy*tf ^r/yfr-// tp. 
ffad L. Cor. defaf/.QuodCi autcm verus fucritdwbitor, cVjudicis 
aurontatcintravcritpoflcllioncm, cocafu, quia jurcfuo utitut 
crcditor L tufte n.ff. de *djutr. vclomitt.pofpfi.l.y§ iff.quodmct. 
cauf.l. 167. §. 1. ff. deR. /. arg.i. 137.ff.eod. I. 29. tnfinff de j\ov. 
nullam infert ci iniuriam :'Sccus, fi propriaaurorirare, propnoqj 
inotu fuggillari faccrcr dcbitons domum tum cnim lnjunarum 
judicio icncb\t\ir,i.Jitntur;* ff.h.t.n. cum Cvjusfuum pcrdcre 
vidcatur /. nam ctvium /f. de hu qutfitt veiaitent /ur./unt. 

ioz. Si porro ahquis,nobilium,aliorumqi ilJuftrium virorum, 
ut & in dignitarc quadam conftirutorum , & pra?di vitum prarfer- 
timmercatorum,quifrpe cx (olapromi<forum rldedcpendent, 
bona & merces iniquc, nulloo/, j ure dctinucrir >arrcftavcrirquc, 
quininjuriarum tcneatur, cxiradubitationisaleam poficum cftc 
videt u t . arg. i.ficredttores 1 6.in fin ff.de prtviieg. tredttor {altas l. 5 1 . 
ff. de reb. attthot it.jud.pofftd. ) /. ttem apu d 1 / . §.fi quu bonaff de in- 
iur. &i pen. C.qui bon.ctd.poff. Henmng. CotUn.confii. tf.nm €. 
VcriiGmumetcnim cft, quodbonis &gravibus perfbms metus 
infamixmajorcirclbieat,quam metusmortjs,nonfblum, quan- 
dotalismctus jamjamimrnincr, fedetiam, (ialiqtiandofururus 
vidcMuv,perl.tfitquidj§.pe*.tbttjLgiojf vtrh.muUer ff.quodmet. 
eau/. &minor pcrionx cocrcitio,major «ftimandaccnlctur qua- 
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tispQena pccuniaria, Hojiienf.gdc. tuxext.ut lit.nonconttfiat.non 

pr§tedttt, ~*VHpHrSe9 

*iio3. AliuJ in contrarium obfercmdum ai bitramur , C\ jutTu 
&aurorirateiudicis, cadcm arrclhri curavcrit , namhoccafua- 
ftioncm inj uriarum ccuarc tam apertum dt , quam quod apcr- 
tiflimum 5 praxipuc frjudex Icgitime ac prxvia cognitionc caufe 
ad arrclcandumdcvencrirj&prarfumptioitctproipfojlcidinju- 
riandi animo non rcciiTe/. i.ulidn. GothoJred. C.de offit .Civi/.jud. 
^ilctit. tntrad.pr/tfumpt. regul. ^.prttjitmt p. ur propterca rcc~rc 
Iocum accipiat hic vulgatum illud , cum qui autoritatc judicis 
polleflioncfuapnvacuseil, nonintclligi Ipoliacum, nccanceo- 
rnniarclhtucndumcire, proprcr obfcanrcm juris pndiimtionc* 
Ute t^Umth. recuper. pojfejf.remed S.qttsft. \ . nttm .i.r? feaej. 

104. Atque hinc non minus vcre, quam caucc cradidir Petr. 
Peck. w traft. fuo de)ur.Jt/icnd. ap. \6. num. 3. non iimplicircr ad 
cujusvis inflanciamimplorationcmve>aj l udiccdccerncndamcl- 
fcarrcfcacionem, led tum primum , quando aliqualis ei fa&a cft 
ndcsdcdcbito: livcid flatpcr oltcnfionem inftrumcnti, obliga- 
rionis, vc!pcrrj;lcs,quidcponant dcillo, fifortcan Syngrapha 
dcpcrdica, vclnonin promtuhabcanrur, vcleciampcralum, le- 
gicimam tamem&iummariamaliquam pr<)barionem,quajudcx 
pcrniotuscrecUtaliquatcnus verum idelle &liquidum, quod 
ucudcrarut&atlcriturjdcbitum. w^^l'. 
.r io^. Sed tij udex omilla caufa? cognitrone ftarim ad arrcfti cx- 
cquurioncm ddcenderer.ndeoq; ad nudam limpliccmq; credi- 
toris adfevcrarioncm concedcfcr arreftum, annc propterea & 
contihuoinjuriarumcumconvenfcndum 1 dtcemusi Sinulliccr, 
&ingrariam forraiiis crcdicoris pYOtefTitfcc > norrfolum ipfcmcc 
judexjvcrum etiamarrcftum imperrans,injuriariunomnin6 tc- 
ncbitur,nccimmcrito,<f^. ururum 13. f. qutt)ure , juncl. L 
vtxgtfiratibtu )i Jf.h.t.n.L memtmrtnt 6. C. und. vi c. tonqueren- 
ref.extr.dcref/ttut./fwttater. ceflat, ncmpc hic mprxcedentjbus 

allc- 



*4 fiX-lftClTATIONIS ACADEMIC* 
allcgata pra:fumtio ; Quare impune ctiam ci rcfifti poflc: Mrg. L 
ftffum 170 ff.de #./.quoniam refpc&u corum quxcxtra officium 
admi{itruum,pnvatilocohabctur^fr^././7^wi^//?r $2.ejr/.i6' r . 
f. s.ff.deR.i. &:cxecutio iperni potcft , cui judcx datus icntentia 
abs icdi&am mandarc vult,quia ad ipiius non pcrtinuit officium, 
itanullitcr&iinccaulxcognitionc j roccdcrc l aD. Ptoifjnpr. 
ff.de Rejudtc. l.prcbtbitum $. C. de)ur.fijc. /. omnes ji. C. de Decurio. 
i. ctntr* $. C.deexectitor.c.prtufquAm^. dtsi. iS. 
. 106. Notiilimi quoquclicetjurisiit, rcgularitcr dolum non 
pracfumi, fcdprobandumerTe/.£tf0//«7.r//. $. 1 ff. de probat. Lfi 
Prttor 7/. verf. C\Urcefivsjf. de/udte. /. dolum 6. C. dedol. mat. fic 
cjuamlibct caufom ctiam ratuam,inj uftam & frivolam ab codcm 
cxcufationem praritarc/. 1. § .ult.ff.de Abtge.1. tgttur n.f. pttttfl 
& f-/r%> ff.de liber. ™«/lqu;eftionis tamcn cft non lcviufculi valo- 
ris, utrum illc, quineq; cafufortuito, ncqjculpaaliquainaream 
alienam, velxdcsvicini fimum corruptum immiient, aquam 
ibrdidam pcr hftulas iive lacum eftudcnt,aliafcjuc fordcs gravco- 
lentcs projcccrit,in)unandi cauia id fcciflc pr^iumi,adcoq. ac^or 
ab oncrc probandi hbcrari qucat r Adrirmativam icntcntiam vc- 
rioremjudicamus. * ti^^^H 

107. Ncccnim prxdiclx regulx juris, tunc cum fortiuntur 
cfjcctum,fi aliquid agatur, quod per ie,& fuaptc naturailhcuum, 
6c infigniquadamrcprcheniionedignumeft, quiaanimus inju- 
randi,dolufquehocipfofa&oineft /. ftnon convtcu $. C. h.t. n. 
GmsJ. isb. t. depMC.publ. cap. 7. num. ij. & Mtjcard. deprobat. volu. 
t.concluf$$i. num. so. utitain hoccafuconfcquiomnindneccf- 
ie fit, cum, qui dc induftria dataquc opcra cj ufmodi quid , quod 
damno&dcdccorifuturumfkvicino, erTundac, immittat, &C 
projiciat, prxfumptioneconvinci, id animoinjuriandifeperfe- 
ciflc. niii forte apcrtc adhucdubitetur, num expropolito,an vc- 
ro culpa, vel calu quodam pracdidacommiila fint,quia tum cum 
#mnc iciictnm culpa & qujckmjeyjudcjoj^u^ 
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^ctcoirrJudiiw Drafumidcbcat» a&orcmoneri orbbandiob- 



(int^axiisperL-f.C.deedindJ.fn cbfcuru &TJavoT^orcsJf. 

ug R.t, Aftttoch. dc pr&fumpt . Itb. c. prsfttmpt . 2 . num. io. 

. 108. IlludhicinfuDcr addcrc placcc; an, ouia cVidcncjflTimc 



gnommiolum aliouo modovidcnpollicnohabc 



jna-m 



ru £v'tPS» 




&toisaopinionc'pcrluaii, nonihilftomachari & fucccnlcrccide Hj 
ajlolcnrjquad lllorum fidcs ludibrio & contcmntui cxponcrctur» 




um prolpcciumq;alicui (it ^accipiatur^r^.^r. Injtit.de 



LttflamchtumC.cicte- 



wt ff. de R. /. /. tdeog.ff de manumrf. tcfatn. l.Jifirvo 
r imcnd. /teytt. eum iniuriarumncqtiaquam tcncri» 
onoftra: quiaahascriama^tusagcntium in melio- 
>artcm, & citra imuriam accipi dcbent v uc quani 



AYff 



tus6.ff.h.t.n.l.mcrtto fiffpro foc.conJWt huc tcxt tnl.cumpater 77. 
§. rogo. *yff. deiegat.2. ejftn l. omnirnodo 36.C. aetnoffi ioftefint. 
/~j $.is tamen ff.deltber.homtn.txbtbendi nullus vidctur ysff.de R. L 
109. Aliitandem,cxplicita?huici!ijuria: rcali,quxcxtracor- 
jmmirtitur func ^liunt , & vatii injuriandi modi arq> 



,111 m 



lli Ll*»i 



roiitcmptum a!icuius 3 lugubn, aut 
ur , d L ttem apud \$. § : fuc eiutem fifi 
?i//r.vcl lineuam in altcriusdcfucclio- 



io<> EXER.CITATIONIS ACADEMICE *• 
quibus vidtndus Dn. Eoctr. d. ttafi. ^.dtfjuf. 4 % (bef %U-& Dw> H*T- 
prtcht.pirt. 2. dt/fut. 17. t%tf?. . — — 

iro. Vcrbahsinjuriaeft, quociesnon manus infcruncur, fcd 
convicium, quod-aconcitatione, vclaconvcntu,h. c. collatio- 
ncvocum* curninunum plurcs conjiciantur voccs,appdIacum 
cft , quafi convocium ; objicirur alicui/. lex Cornetta y. §.fiqttUti- 
brum Jf &l fi non c<mviciis> tbiinjuriofum dtxtffc C.tod.l,aut faclx 
16. tnpr. ff.dtpatn. &l. \s> ff. 2.3. ejr 4.jf.detnjur. voccsq; conru- 
mcliofxlpargantur, ut, fiquisalium homicidamjarroriem, cor- 
nutum, cucurbitam, fycophantam, hjercticum ,adutterum , tu- 
rcm > ncbulonem adpcllaverir, vclalio quodam vcrbo,quo farria 
ejusLcdacur&diminuatur, criminatus fucric Dn.vtce CantcQar. 
Pu&tj.ttb.t.jurisprud. Rom.tn.CAp. 44?. 

ir. Ficigicurcavclhngua, velfcnpco, d. I. autfaclaitf tnpr, 
ibi, aut fcrtptoff.de poen.Gut.lib. zobjerv 104.Wurmbfer.ttb pra- 
tlic. obftrvat. tir. 46. dt inyir. obftrv. /1 quod duplicitcrrurfura 
accidic, aucenimpcrfamoiilibcllicditioncnx autramofepi&u- 
ra: in aliquo foco depoficioncm , cum aliquid contumeliofum in 
alicuiusdcpingicurignominiam, aucfingicur,nuliisprolatis vcr- 
bis, &tamcn animus injuriandiaddle prxfumirur <£/./, tf.pen* 
ibi\ aliudve ftntfcrtpturk tn notam attoru produxtt. CKcidjS abfcfyc & 

i uXugfpurgf Itit.vom fc^mctyfdjr iff tf n/awrdrilf ejtmb gtmdc^t$f 
£• fcrncr frfccn f or&nen xmb tuollcn miti vtrftx fabMlpn aucfy ibil 
gemar}(cf / 0ffd>m$ff / watffmobcYtm rcfcf t:c* 

uz. Vcrboquoq;fitinjuria, (Tquis Icgitimis &juflis m 
prognarum,Baitardum, lpunum, v? inm ftuw ©ofttt/ n 
navcric a rg. I. g. C. h. t. n. L tt. §. ult tjr t. tz.Jftod. t. ti.jf.dt tu 
cauf.fi quis hominem opulentum ac div itcm dc paupcrcacc < 
xnaverir, acinopemfivcmendicumdixeric d.l. isjf. s.ff.h 
Z>n. Harprtcbt-d. dt/put. i«r. tbtf. 10 lccm ll quis alccri mala , z 
ras imprececuri|vcluti, ucfurca fufpendacur, rora comminu 
tecidcm impohatur, pcftc corripiatur, & uc mulcis inon 
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fcir grofTc ^raitcf ftcu $crf!oflV* it Hxc 

vidiam ali- 









f* • 1 











cujus jpfcruntur *>£./. 1 < .}.sj? h.t.nfacttLiS.ffeod.\\cctfdL\x\2L & a> 
fturucio alicuj us pcr hxc vcrba dirccto 116 valdc lardacur, autmi* 
nuacur. Damhoud. inprax. rer % crimtnal. cap. i}6. 

11$. Dubiumoricurhinc, fi quiscxillcgitimo coitu cdictira, 
&po(rrclcriptoIVinapislegitimatum, /purium, nihilominus, 
autBaftardum i*iti iMJrrmfc nuncupavcric, injuriarumteneatur? 
Sic non infimi fubicllu J Cti, & inprimis Philippum Dccium, in- 
terminisutiloquuntur, tcrminanribus confuluilTe cx conftL 102. 
Tom. t.conjilior.crimtnal.vartor.]Ctor. pcrccpimus, ita> utquiad- 
vcrfuscuvcrbacjufmodiinjuriofa effuticric, incidat in pccnam 
inflrumento legitimarionis appolicam ; & rationc fccuriratis, fcu 
lalvi conducli Principis ,<juam contemtui habuit,in crimcn \xfx 
maj cftatis^rr /. /. f. 1 . tbi 9 jecuritatcm e)m ff.adL.] uL Maieflat. L 
dijputart 3. C decrtmtn.Sacrileg.{JMenoch.dearbitr.)udtc.qua/iMb. 
2.ce*tur. +.caftf6. tjr GatL/tb.i obfcrv. 1. num. t. Nififorte 
ignoravcat,BaitardumilJumlcgitimationcaprincipedonatum 
clfoL oujLctuinxxignorantia eontrapnvjlegium pcccacpcenam 
nbn vttcmuvjrg. /, ? §. non tantum, vtrj.jed emm addttum cstff. 
dtinccnd.ruin.&naujr. I. Ulfttrodorum 40. ff.depcen. ^h/f.tni. r. 
ff.dcRtctptatorLi.f.fmater^. eonfe/itm^fftod.4rg.L 
plurtmum 3. ejrL Rcgnla 9. § .z.ff.dclur, ejrficJ. tgnor. 

114: Nccincommodchicapplicatur &iIIahautcontcmncn- 
da qiircftio, an isinj unam committatadvcrfus eum ,cui crimcn> 
quod pcrFrincipis clcmentia remiiTum eft, ruriiim ob/ecerit ? Et 
committ j putamus : Nam quoniam pcr Pnncipis graciofomclc- 
mcntiam&^rclbrucioncm^omnismramia^macuJavc^&eiufdcm 



cxtin«.ta ipio actu ccnicatur/» 1. C. dcK^fboln \ ty 1. 1. ty aro., 
C. degencral t aboltt.i\\x\\x dubitaraus co ctiam ipfo, quod Prir 

O 1 autori 
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autontatc ra clu dat, inj urix a&ionc talem tencri f.pjfdc lurf/i 
l. ncc magrftratibu^ ji.jf* h. t. n. 

Uf* Quamobrem (iaPrincipc,obdclicl:iim bannirus 
quis",& dcindereftiturus, modogenerali reihtuiionc, nonvc 
(peciali&ca qua? ficpcr modum lu/httd^ut ii poft iatam fentc 
damadrcratinnoccntia: probationcm, quaprobata abloivai 
Ai. §.fin.jfdccfu£ft. non vcro gratt* ,'ulUs dt, quia bannin i 
men amific &regulatitcrnon folum bona,ctiam alicnata, 
ruin ctiam famam, bonorcs ,adeoqi O m*n i a recupcrat, (i i 
hoc dclictum cxprobrctur , ut Bannitus vocetur, mjuriam co 
mitti: Tantum cnim rcddit abiblutio, quantum ablfulit c( 
demnatio/.«//. JT. ule. C.dcfcntcnt.pafy e^rcftuut.l.z. C. dt t 
*v/tcant. Gtil. Ub. i. dcpac.pub.cjp.de luc quoque, quia cnmen < 
cujusgratiaaPrincipaliNutu, utdicitur/w/.i.C. dc Aboltt. ri 
eft, obj ici ampl ius atra i nj uria: lllat lonem non poteric/.^ ns 
§. arcamff.de/olut. j 

nt>. Similitcr&ci,qui prodeli<fl;opcrpcrratopcenam \aftjf 
confticutam luftinuit, illud ablquc novoLiiimrix llhtiori 
nequitrproptcr^walcm Juris rrgulam, qii.r^iffirnr. qi 
juria m inf errc djcatur, qtiilquis alrer i dilichiin vclfia^itiiii 
quod i n [uriandi ^nif n< * ^k)™*»* l.fintn conv/ciij. C. dcinji 
mnccruc verbuminjuriofum animo irtjurandijrafrum prasl 
rur: icau akuiobjcccntcrimen.quodpcrto 
gavitya&ioncinjutiarumpulfari ^utcntBonsfeld tncdp.i.da 
tjfdamnd At.au uluf.y.eh efercns Ludoz 

commc 

117. Quotuplcxinjutiafit ;s (ufricicnter dtchm 

quitur dc caulaeincicntein \ uria?»& dcpcrfonis, quxca 

icunt: <5cill 
contun^ 

&*ftimatur Lt.jf.h. 

ff.defurt.q\iaic*\m ;esfcliqu*, quoniam ; 
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ecarent, conrumcliaininferrcnondtcuntur d.Li.cumtb! 



ncc hjriofus,ncq, impubcs , quia frau- 

,11 111) ul JOIUIII OU Iu,ljUOU pci >C CalL CIl, 

mcn cx propofito aftc&u injunandi, 

• jf. i ./• 4- Jiff) uriarum \\.§. cttta jure potc- 
itiffity. quodRetpubL33.f.h.t.nJ.iy§ 
oJo arrCvtu racientis llJa coniiLtir>ocq> 
i flari potcrt t.ouifcrvum ^ 4 ,jj . tod. 



&c< 



\xeperi.\.§ .l &Q \jjMct>i)ttr.L34.jj eod. ncq; rercrt,ppno 
Sc judicio id facia^&per (e,fivcaltcrius inftinchi & monitu 

jiiispcraliumhicitipfcfcciiVcMJcrur,/ boe } ure$.t.d^ 
Hmrnm 16 9. /f de R.1.c.qutfacit 71.dc R.T.in 6. na & altctius opera 
icarionc aliquis alteri injuria imponerc poteft LlexCornelta 
ft/is libru (y l.item apud s s & § >& § fcciffi convttiu jf*de 



mandausfuonominctcnc 









emnomi 









patcr cV hlius, qui cx< 

iiim patris hic excufatg/^. in l. non folum 1 x?ffh.t. n.Barthol. tn L 
/id ^untus ft./crvusnum f./f.eod.[xtin]c\ T iQnb[i$Lcruifu//u 12. ff. 

j»~.j.-wwm >y j 7 3 / JJ jj^ 

efc hu quinotant tnftm. cum quxlibct ini uria alteri illata eravecc- 
fcatur euc crimcn v/e/enb.inparatiil.hj. n. num. j. &: id lit contra 
bc^nos morcs, laedat pietatcm & exifbmationcm, adeoq, nec ob- 
li^atoriumad praeftandamobcdientiam& rcvcrentiam parcnti 
/. mon ehobltgatorium exrr de R. I. tn6.l.2.tlr 9-jf. de ob/eq.parc/Jt 

121: Etfi plurcsiniuriam faciant, totreputanturin)uria?>quot 
f unt pcrfon>£ tacicntes ea m J. I ttcmapud v$. § .Jtve untis /tucplu- 
res <£r { ftplures$<\ jf. detniur. LftfitmUa p.Jf de lurtjdiii^ cfenb. 
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inp*rxt.d.Uc.num. $. maodans tamcn non tcnctur, nifiinjuria 
facta fit, cum cvcntus confiderari debcat /. ji.t. /3 ff dtV.S, 
t.p. §. l.ff quodmet. cauj. TreutL d, votum 2.d$t<r.}o. e/nj.j tit.D. 

iii. Dc ruriofo hoc in diiquifitioncm vocaturambiguam,u- 
trumillc prodclic>o,autinjunaante furorcm commiflo, com- 
mifiavciniprofurorcicorporispr^fcttim pocna affluliva pumri 
pollit ? Ncgantium vcftigia prcmcrc hic lubct , propttr ttxt. in L 
2 A-ff- rcmrat. baber. t.s ff depoen.t. 124.ff. de R. /. Cait.2. ob» 
Jcrvat. iic. djjintit tamcn Comcf tibr.j. vartar. rejotutton. cap % /. 
nutn, 71. 

115. Huic non abfimiliscft pulchra illa & vcnuft. 
tcrpp. fepius vcntilata quxftio, an cbrius , qui per cbric 
rumcliosc aliqucm rractarit, in j uriarum tcncatu 
abcilc poflit, tamcn culpa non vacat , quaecum cafum pravcdat, 
cxcu lare non lblct / (ifcrvttt 17. §.Ji forntcarius , c? Jt ex pUu- 
Jtroff. adL, Aquil. Vcriusputarim, inquit Wcjcnb. tnparanri.h. t. 
n.num. 4..in atrocibusScrealibuscum tencri,cumilliuspanitcn- 
tia non cxcufct aut tollat inj uriam Cyn. in t.Jinon convutt y. num. 
2l t C.fj.Ln. rcalcm fcilicct,ut vcrbcra, vulncraq-, illata, quibus 
pccnitcntia ncuxiquam mcdctur, mitigata tamcn pro quahtatc 
circumftantiarum pcena ctncbrtavcruntc.Jane16.qu4J}. 1. Saly- 
cet. in t. i.C.ad L.Corntl. de Sicar Bart. rjr Dd.tn t. rejpiciendt , tyjn l. 
Divtttff.de offic.pr.ijii. m levioribus vcr6,ut in mj uria vcrbali o- 
mnimodo cxcufationcm mcrcri, (i modo difcuila vinolentia 
cbrium iftiuspcenitcat arg.. t. untc. C.Jiquh impcr. matedix. 

114. Alii diftinclionistccderelitcmha nc componcnuarn ci - 
fe arbitrantur ; dumduphcisgcncris Ebrios coftituant. Aut cmm 
££rWdicitur,quilargiori*aliquanto mdultu vmi iefe incbriavic \ 
&indcanimofus,iratus, conrumcliofus, cV: turbulenrusnonni- 
hil erlcctus aliqucm conviciis profcindit &: quia nihil eorum, 
quxtractavit , fccitvc, cognita poft difcullain ebrictatem ha- 
bcat,mcntisqjcxilium paflusfit, fimododeprccctur, cxcularur: 

Auc 
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iftis. crui cx viciolo hahitu, &cuotidianaconJuctudine 
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virioiauorare,quoniamcbrictasadcalum dcitinataprauumi- 
iniiiriamcommutit, c\rpa > nxordinarixfubjuganclus cftper 
tt. i Z)#. Gail.d.hb. i. obfcrv. no. num. 7.6*27. & iS. ejrScbrad. 

ry. Ex calorc iracundiat , j ufta: ramcnJacclTitx ncc afTcclatac 
lata injuria excufationcm , vcl ad minimapcenxmcrcrimi- 
tioncm , vcrius &a?quius vidctur : proptcrca, quod folo rcm- 
isinrcrvalloafuriofo diftare tantummodo dicatur arg.Ljf. 
tR.I.L sS.f. S.Jf. adL.JuL dc Adultcr. juxta Horatit t/iud poe- 
Ira furor brcviscft> & Arifote/is tradita /tb. ?. Etbicer.cap S. 
1 6. Dc amantcqui ccftro a moris percit us & cni^p'^ 1 * in- 
am iiuulirftfteri-, putacorrivali, an pcena mitioriafrlcicndus 
erhicquasripotcft? Etcum Iccundum (aniorcsphilofophos 
>r furoris ipceies fir, &fine lcnfa vivereamantes dicantur : ut 
pcrt. lib.i. Elcg. paftlmqj Poccxamorem infanum & furio- 
1 vocentjdicendum videbatur ; pcenxlcviori huncfubjicicn- 
& in eam partem inclinat ctiam J ul. C/ar. lib. Recept /ent.f. 
nal. quafi. 60. num. 10. ubi, ita quandoq; judicatum ruitfc re- 
, ejr TtraquclL in tracJ. dcpocn. cauf^ pcrtot. Nos cum Gatl. d. 
i.tbfirv, no.num. ^3. iententiam prardi&am in punfro juris 
:ndihaut pollc, ftatuimus, cum nullalegeprobctur, fincqua 
rcrcaliquid vcIloquijJctierubclcuntiVbi'. iS.inc.j.pr. prse- 
m quod "ejufmodi injurix plerumquc animo dolofo,& dcfti- 
t committantur voluntate quae in hoc dcli&o punibilis eft. 
uriarum 1 3'. §.ftquis dc honoribus tn fin.jf. de imur. /. qui inyu- 
yffidefurt. Nihtlominustamen pro variantibus circumftan- 
\c qualitatc perionx a:quu & fincecu judicem adpcenam vcl 
ndriam vcl aliam quamvis, & lc viorcrri criam procedcre pof- 
ihrmarenon dubicamus. 
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l.dtctmff dtV. 0. Contumehofe d.J.r.L in)urutrui\. §. fiquisek 
honortbusinfin.Littmapua f Labcontm is. £ Jponjum za..§.Jiquis 
ftrvo 4 6. cjr§.peu.ff.h. t. n. /. (i non convici/. f+ejrJ. Ubtros 9. tb/, w- 
ftmandt, ruml.feq. C. eod. L quiin)urushffdtfurt. admillum,ad 
corporis laelionem & dignitatis famajquc diminucionem pcrtin- 
geiis. alittr DontM. Ub. 1 s. comment. \ur.ctvtl, cap. Z4*& Cu)ac. Ub. 
S S> PauU dd Ediclum, ittm£ tx i/Iis dn. Beccr. d. clajf.4* dtfrutat. 4. 
thtf 1. U\fynf.adpr. Rubr. h. t. n. \ 

91. Liceccircainjurixdivifioncmvaricntintcrprctcs, quam 
retulit Ictus Ulpian. in d.L \.§. i.ffdttn)ur. dum alii quatuor> 
realcmfcilicct>verbatcm, icnptam&gcfiam,^c^/)'^.*c^^^ 
ad§. 1 . Infih. t. n. Alii tres,*/ Azo tjr Hofittnf.in/um. ttt. dttn, ur\ 
"Wtjinb inp.tratitl.eod.num ^ Dondl.d Ub.is comme*t.)ur.ctv\ 
cap. 2 4. Borcho/e. adpr. fnft. h. t. n. Fartn. Itb. f. variar. quaftton & 
commun.opin.crtmina/.tnjptcl. 1 num. z.ty t/u ab codern af/egati % 
conftituantfpecies. Labeonistamc,quamvislogicamnonredo- 
leatinjuriarparrinoncm, quain Re a le m cYj V e r ba l e m> 
dilpc(citur,fanquam magis commod.im &m juie perfectam,de» 
fendere Sc propugnare liaut vercbimur ptrd.l. /. $ i.ff.h^t.n, 
qua:cum nuttaalia lcgc nullavc conftitutionccxprcflim abroga- 
ta,mult6 minuscorrecta inveniatur,nos illi tamdiu inhxrcbimus 
tcxtui,doncc contraiium icontradiccnubushicrit proluium> 
arg. l.prauotmus 32. C.deappt/Ut, i fanctmus 27. C. de Ttfiamtnt. 
Ncccnim contralcgcm > autline ciJoqucudum Nov. \8*c*j.i* 
pr. Schntidw. adpr. /nfttt. h. t. n. num. 1. GatL Ub. z.objtrv. 104. 
uurn. 4 dn. l r tcccanttll. ^uUct Ub. 1 )urtfiru.Roman.cap.^.num. n 
ejrdn. Pracept. Anton. Matthausadpr. Inft.de in\ur. Treutl. dtfyttt. 
xp . voi. 2 . tht /'. $ ///. c. Haki Im . illujlr. qutfi. dijput 2 5. thef\ \ . <■ 

92.. Rcalcm idcirco injuriam eam vocamus,qua; tacto-aliquot 
infertur d.l.i. §.\ ff.h.t n. urpotequoties manus mteruntur. 
Ej.qucvicifiimfubdividitur : Aurcnimincorpusinfligitur,aut 
cxtracorpusimponitur/y^^^j uafttonk 6.tbt.quoddttituu* rem> 

jurtam 
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juriam atrocemfieri, utrumfi corpori inferatur atroxjit, anttftnon 
eorportff. de tmur. Paul.iib.$ .fentent.4jnpr.ibi. imurtampattmuf 
aut tn corpta, aut extr.i corpus. 

$*. \r\corpu4 infcrtur, quando alicujus corpus contumeliolc 
tr.irtacur, verbcratur, pullacur &: cardicur d. §. i. Infttt.h. t. n i. t.§ . 
/./:^/^/if.SirailiccrfibarbaaIicujus, vclcrincs cvellanrur , *f 
adnotavtt Bald. adttt. 17. depactCnend. &ttu* vtolatornumer g. 
lib. i.Fcudor. e^Tpofi eumtbtdem.Aivarot.ad §ft(\uu dhquemnum. 
j dn.Hirprecht. intratl*t.criminal.num.$.add, §.\. lnfitt.h.t^ 
Aucpullacusquidcmnoncft, vcrum manusadverfus cumlcva- 
tx,fxpiu^qJCcrritus ) quaflVapulatu^us,/ , ^/ dtcl. loc.ubi Cutac.l. 
idem apudi $ ff. dc tnmr.yunc? arg. §. corpori iniuri* in Ub. sfentet. 

Puul.C/rp. 4. * M 

9 4. Dirfcrcntiam tamenhabcrc vidcnrur intcr fcfc, quantum 
ad tnturitru attinct afiioncm, veibaifta, vcrberare, pullare & ca> 
dcrc : Nam ulcimum illud gcneralc cft,pulfationcm nimiru vcr- 
bcrationcm U quattioncm corruptioncmque &: fimilcs fpecies 
comprchcndcns:unJe^/ /W./ 4 deV.S.idcGC[uc t inqutt, qui 
finegraviimpetu taxo pcrcutiit,vcibcranctamcndicetur.rfr^- 
rare cft cum dolorc : puifdre vcro fme dolorc /. lex Cornelia $ § I- 
ff h. t. n. in alus vcro a&ionibus nihil inccrcft, ita, ut L.Vall* ltb.6. 
cUtant.cap. 47. conccdcrclibcnrerqucamus, vcrbtrarc idcm ci- 
fc, quod vcrbcrc,idcft. fufte,virga\baculo,loris, flagcllo, ferula, 
arundinc,&fimihbusca!dcrc:^//^ver6gravi lihi ca*dcre,ncc 
taminftrumcntobrevi,quamlongo, ucpugnis &calcibus: Dn. 

Gothoficd. add.l.$.§.i.itt.U. 

5>j. Atq;hincnoninfulsccliciuncquidam.intcrquosAntcft- 

gnanum agit Bdd. tn Rubr. C. depoen. iudtc. qut mal tudtcav. num. 
y.ejr Salycct. tn l. ult. num 4. C. eod. Cravata conftl. S06. Gtlhaufcn 
in cornmeni.de intur &famofltbeli. §1 num. i^.^icxand.tn 
i: 1 . in prff<f»ottq*'f% tur - CUam a judice,qui nulla dc aliquo quq- 
ftionciubiumodum in torqucndocxcefljt>injuriam comrrHtti, 

^ N > ' adeo 
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adcoquidcm, ut cxindc tcueatur &: iniuriarunl nominc cortvc* 
ninpoffit i Et hoc inliipcr addentesalii, takmjudxcm, quidolct 
maloalrqucmtormcntis fubjecit, pccnamortis plcclcndnni cilb 
confulucrunt, srg.t. mt/ttcs S<§ oportct Autei.ejrt.Di cunones 16.&L 
Wiktt /7. C. dcqudft Ci.ir. ttb.f.rt ccpt.fcnt.§ .fi.qu.6 ^jtum.i ey tn-ad- 
dtt Job.B&pt .Miiard.Mtnocb. dcarbitr.iudic. qudft tth.z.ccntur. 4. 
Cdf. $40 num.yc}' ^ejr l ab eodcvt attcgat Hyppot. dc Mirfit.in t. i.tn 
fr.nu.\2 (xtttl.qudftionuKoda \fttt.72.ff.cod. Hac ramen con- 
juncH cauicli, fiinnocentcr&rindcbnetortus mortuus fucrat : 
abas tamcn ad arbitrariam pornam proccdi polle ftaruemcs. 

96. Rcalisctiaminjuria&rquxcWporiinfligitur cacftififtu* 
pruraalicuiinferatur P.tttt. cttat. loc. §. corporuniurid, ubiCutic* 
vcldc co incerpellctur, vcl ftupri cauG in aliquamirruai d:t. 
f.Divus 1 .ff.adL. Cornct. deStcar. Faut. dicl uc in §.qmt&troptm. 
itcm : fiquis tam fiminara, quam raafculum, fivc ingcnuos fi- 
rclibcrtinos,impudico5 fecere attentavcrit, erfi (crvi pudicitia 
attentata/.0.§.;*W ff&ff- 1 - Jnfitt.h. t.n. &: fcrvaftuprum paf* 
fafucrit/. iy jf.d t. 6c ^//r/?/ 7^/pudicitiadicitur; quaudo id agi- 
tur, utcxpudico, rrapudfcus quisfiar/ lpff.b.t.o. fermo.nc^el 
blanditiis /. tj. § 10. ejrtrib §§§. feqqjf.eod vcf fi qtiis-fimocorr 
tuptoaliquempcrfudcrit, vclccrno, autluto aliqucmconfpur- 
cavcric /. t»§-ijf dcextraordtn. crtmintb. iremqj fi quis malo mc- 
dicamcnto , aliove modomeurcm alicirjus alicnavcritcumqiad 
ki&uiam adcgerir^. t.itemapud is.inpr.jfdet*)ur. . 

yj. Extra corpus rc aJicui infcrtur injuria , quando quis dtta 
corporisfuicrTcnnoncm&:dimunirionc fa&o quodam in jurioi- 
fbdclpicirur, uuexttnpttgrdtid^ fiquis oftium altcriustffnngar y 
Lquiin)ftrtjty^ jf.de furt fidomum altcrius viintrocat/./^vCter 
neha 5. tnpr.t.qutin domum i$ jf.de in)ur.§ r fid& Lcx Cornetts In- 
fiit.eod fiquiscomiremalicttjusabdurac, flve libcrum, fivcftr- 
vum ,-fivcmafeu!um , fivCiiminam, in pnbfico privaiotW /. 
r. /./>..# 1 . cH^-A/.#.qiicmLnbeodcfi.nit adiuuK" modum-:- 
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Comescft, ajcnSiqwfrcqucnrindi cujufq>graciaut fcquerctur* 
deftmat us eft , d. t. 15. §. teffjr. in quOrum numero habentur ct- 
uin Px Jagogi d. tis& 16. . « 

* $8. Nontantumautcminjutijrumtcncturillc, qui^bviucc- 
rccomicemcaepit pcr vim, fcdctiam, qui periuafipnibus, fub- 
dofisq; verbisperfccit, utcomescum ahquo nonconvcrlarctur 
d.l.if. §. if.ty factt.i \\i.§.6 ffdetnjur. f.f. §. z.ff.Ne quucum , 
fittinym vocat vitxim.l.\4 ffadL. Cor deStc. ElPerf:cisse hic 
nccclic cft , ncq, iurHcit ccpuTe; quandoquidcm lcx ioquatur , if 
ei comirem abduxic, Ut. t.i.§.\. v:rf. hac aattm vaba tnff.quod 

Q*i*9f]tfr. w af/.Jtat. ejre. cum effeclu itacp accipi dcbcc , aliaset- 
iam Icx conacum punic,^//. Gothofrcd. tnnot. ad L. \$ ff. de peen. 
p]uiaadduot& ictca/ur. Cbtr.itb. Rcccptfcnt. s> § JinaJ. quaji. 
62 .per tot. 4»ii|%Bpfe!tiM 

99. £tiariaiplequimatrcmfamil.aurpra:textum, prxccx.nnv 
yeadicctctur ^ inturta autemcommittiturverffizfequumatremfa. 
Injftt. detmur. quod cft vcrum in mujlicre honcfta, iecus in inho- 
nefta,vcl ctiam honcfta, m vcfte camcn anciilan , vci merctricia 
inccdence:TaIiscnimquis cifcpracfumitunnquah habitu rcpc- 
TUUfdl if.§.fiquUvirgtn/si).ffh.f.n. &:(crvum alienumcon- 
tra bonos morcs verberavcnc/. 1 s- §- 14.fi . h. t. n. concordatt.s §~ 
uftff dd L. /fy#//.Conrra bonos mores facluin uvc potius vcrbe- 
ratum hoc in locoaccipimus, rronfolum quod bonis monbusc- 
luscjuiiacit^advctfatur, fcdetiamquodbonismoribus civiratis 
improbatur d. L j/. §.3$ Jf. h. t. n. vcl ad infamiam & invidiam a- 
licujus fpectat. d. f. is. §. f . ejr 6ff.eod.faut. /. 3$. d. t. L s.ff de e.x- 
traord.crtmin.f.\.§ s-ffdcjerv. corrnpt. . . - v 

.100. Adde & eum, qui, ut I&us Gajus ex Labeonc inf. js.§~ 
ij. rctulit; aliquem corum adpellavrilct,adiec~catufve cft: ddpclla- 
n cft hic blanda orationc alrcnus pudiciciam attentarc, quod ad- 
vcrfus bonos m ores ti t , d. 1. 1/. §. 20. ejr22. i^4dfc&*rt autcm> 
qiundo qwstodtusfrcguencer iniequitar : adfiduaescnim frc- 

N J queiv 
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quenna non nullam infamiam pribet d. /. § zi. ubtdn. Gjt jcfr\ 
tn nnt. lit. rjr § ■ r. fnft t.io i. v .r*i 

lou „Quinimo&:is, quiftudiosc &fcicntcrmirti Cc pctir in 
pofleiTionem altcrius,fortaflisabicntis, tanquam dcbitanscuro 
veritateinipc3anihilomninodcbcar^ quod velfolurio racTalir, 
vdpa&umdenonpercndoinitumintcrccflctir, injuriarum ci, 
in cujus bona miflus cft,obftringitur : nam co ipfo cfHcit , quod 
homtncsairercumdcbitorcmexiftimcnt,non eflc iblvcndo, SC 
uttlitatcmrcifamiliaris dctcgi ignominiofum aliaslit l. 2. §. j.C. 
quand. eyqnib. quart. pars dcb.exbon. decur. Ub. 10. Potcft & talis 
detallo puniri, tanquam Ci obicvCcritjudicit.fiquisobrepfcrtt ip. 
ffad L. Cor. defat/.QuodCi autcm vcrus fucritdcbitor, &judicis 
autotitateimravcritpolfeflionem, cocafu, quia jurcfuo utitur 
creditor Ltufte 1 1 .ff. de adquir. vetomitt.poJ/rfi.t.yff.iff.quodmeT. 
cauf.l. 167. §.\. fj\ deR. I. arg.t. 137.ff.cod. I.29. tnfin jfde j\ov. 
nullam iufert ei lniuriam :*Sccus, fi propriaautoritare, propnoqj 
motu fuggiilari raccrct dcbttoris domum ■ tum cnim lnjunarum 
judicio tcncbitur, t.Jitnturt* Jf.h.t.n. cum Scjusfuum pcrdcrc 
videatur /. nam ctvmm ff. de hu qut fut vet altent /ur.funt. 

101. Si ponoahquis^nobilium^aliorumqjilluftriumvirorum^ 
ut & in dignitate quadam conftitutorum , & praedi vitum prarter- 
timmercatorum^quifcpe cxlolapromuTorum fidedcpendent, 
bona &: merccs iniquc, nullofy j ure detinucrit ^arreftavcritquc, 
quininjuriarum ccncatur, cxtradubitationisaleam poficum cfle 
videtur. arg. t.fi credttores 1 6.infin ff.de privileg. tredttor (altas /.31-. 
jf dereb. anthotit.)ud.poffid.)l. ttem apud 1 y. §.ji quubonafj de in- 
iur. ejrt pcn. C.qui bon.cad.poff. Henntng. Coden.confit. $S.nu f. 
Vcriifimumctcnimcft, quodbonis &gravibus perfonis metus 
infamixmajorcflelbleac,quam metusmortjs, non fblum, quan- 
do talis mctusjam jam immincr, led ctiam, lialiqtiandofuturus 
VidcAtuVipcrl.tfttquida § \pen.tbtij.glo(f verb.multer ff.quodmef. 
tsuf. & minor pcdbnx cocrci tio, maj or aeftirnanda ccnfctur qua- 

vis 
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ris pcriia pccuniaria, Hoftienftddc. tu.tcxt.ut lit.noncontcfiat.non 

.^tioy. Aliu J in contrariirm obfervandum at bicramur , fijuffu 
& autoriratc judicis, cadcm arrcftari curavcric , namhoccafua- 
ctioneminjuriarum ceflare cam apcrtum eft , quam quod apcr- 
ummum •, prarcipuc fi judcx Icgicimc ac prxvia cognicionc caufe 
ad arreftandum dcvencrir,&prxfumptioftecproipfo, leid inju- 
riandi ammo non rccuTc/. z.ubidn. Gothojred. C.deoffic.Civiljud. 
^ilctat. m tracl. pr<efumpt. regul. yprtfumt g.wx proptcre a reclc 
locum accipiat hic vulgatum illud , cum qui autoritate judicis 
polleflionefuapnvacuscft, nonintclligi fpoliatum, nccanteo- 
mniarcrtitucndumcircproptcr obftanccm juris pra?fumcionc> 
latetJMcmth.recuper.poffejfremed S.quaft. i.num.j.rjrfeqq. 

10 4» Acquchinc non minus verc, quam caute tradidit Petr. 
Peck. tn traci. fuo de)ur.ft/icnd. cap. \6. num. 3. non iimplicircr ad 
cujusvis inftanciam implorationcmve,ajudiccdccernendamcl- 
fisarreftatioricm, (edcum primiim , quandoaliqualis eifa&a cft 
n\icsdcdcbito:iiveid fiarper oftcnfionem inftrumenri, obliga- 
tionis, ve!pcrtcftes,quidcponant deillo, fifortean Syngrapha 
dcpcrdica, vcl nonin promtuhabcantur, veleciampcrali.im, lc- 
gitimam tamcm&fummariamaliquam pFobationcm,quajudcx 
pcrmocuscredaxaliquaccnus verumidefte &hquidum, quod 
dLMidcraxux&allcritur^dcbitum* • V * \ . 

$*ioy. Sed iijudexomiila caufa? cogrrif rone ftarim ad arrefti ex- 
cquutioncm dclcenderer,ndeoqj ad nudam limpliccmq; credi- 
toris adfcverationem conccdcfct arreftum, annc proprcrca & 
contmuoinjuriarumcumconvcnfctKium uiocmasr Smulliter, 
&in grariam fortaflis credicoris ptoceftiifet , noritblum ipfcmcc 
judcx,vcrum criamarrcftumimpcrrans,injuriarumomnin6 rc- 
ncbirtir, necimmcrico, urg. I. tn urtarnm 13. §. qu*)ure » )uncl. L 
wxgiftratibu* ]i ff.h.t.n.L memimrmt 6. C. und. vi c. tonqueren- 
tt?*ex(ndcrcftitut./poltAt0r. ceftat, nempc hic mprarcedencibus 

allc- 
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allcgata prarfumtioi Quareirnpunc cxiamcircfiftipoflc: ttrg.L 
ftclumiyo ^^tf./.quoniamrefpe&ucorumquxextraofficium 
admi{icfuum,privatilocohabctur^r^./.ff^w^//?r cjrii6~* 
§. t.ff.dcR.l. &cxecutio fpcrni potcft , cui judex datus icntcnria 
abs (cdiciam mandarc vulc,quia ad ipfius non pcrtinuit officium, 
itamilhtcr&finecauiicognirionc | roccdcrc / k D. Pto\s^nfr 4 
ff.de Rciudtc. t.prchtbitum /. C* de)ur.fifc. i. omnes C de Dccurio. 
L ceutr* /. C.deexectttor. t.prtufquAm+. dist. lS. 

106. Nociilimi quoquclicetjurislic, rcgularitcr dolum non 
pracfumi, (ed probandumefle/. jw/tftf///. JT. 1 ff dc probat. Lfi 
Frator 7/. verf ' dfarcetivsff de/udic. L delum 6. C. dedoi. mal. &: 
quamlibcc caulam eciam ratuam,inj uflam & frivolam ab codcui 
cxcufacionem prarftarc/. 1. § .ult.ff.de Abtge.1. tgttur 11. §. pottfl 
&S-/t(j.ff.dciibcr. ftf#/.'qua?ftionis camcn cft non leviufculi valo- 
ns, ucrum ille, quincq; cafuforcuiccncqjculpaaliquainarcam 
alienam, velxdesviani fimum corruptum lmmilerit, aquam 
fordidam pcr fiftulas live lacum eftudcrit,aliaiquc fordcs graveo- 
lcntes projcccrit,iuj uriandi caufa id fccifle prejumi,adc6q . avtor 
ab oncrc probandi hbcrari qucat r Adrirmauvam fcntcntiam vc- 
rioremjudicamus. ml^^l 

107. Ncccnim prxdi<fbe regulx juris, tunc cum iortiunrur 
effcchim,fiaJiquid agatur, quodpcr fe,& fuaptc naturaillicitum, 
& infigniquadamrcprchenfionedignumeft, quiaanimus inju- 
randi, dolufquc hoc ipfo fa&o incft /. fi non convtcti $. C. h. 4. n. 
CtuL Ub. /. dcpac.publ. cap. 7. num. ij. & Mafcard. deprobat. votu* 
1. cenctufj$i. num. /o. utitain hoccafu confcqui omnino necefc 
fefit , cum, quidcinduftria dataqucopcraejufmodi quid, quod 
damno&dcdecorimturumfitvicino, effundat, immitut, U 
projiciat,prxfumptioneconvinci, td animoinjuriandifcpcrfc- 
cilic niliforteapcrtc adhucdubitetur,num cx propoiito,an vc- 
ro culpa, vcl calu quodam prardi&acommilla fint,quia tum cum 
•mnc dehctom culpa & quj<tam]eyjLid& 
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)bandiob- 
xbtitores ff. 



<**ftx:c*r'.'. hiLlum pra:(umidcbcat» a&orcmoneri prbbandiob- 



^ -108. Illudhicinfiipcr addcrc placcc ; an, quia evidenritTimc 
locuplecibus ignominiofum aliquo mbdo videripoiTic,n6habc- 
refrdcm lllorum nudispromiilionibus,is > qui ab iifdem (idcjuf- 
ioremcxigit,injurixnoca>osnocailediccndus,&ob id injuriaru 
ab illis convcnicndus lii ? Er fanc, quia multi, faftu magis turgidi, 
&ialsaopinionc*pcriuafi , nonihil ftomachari & fucccnlcrccidc 
ailoJencquaiiillorum hdcsludibrio&conccmptuicxponcrecur» 



per t pondfiga 1 , o % ey l.parem ifo.ff. de K. I. oc hdcjultor > ut canto 



tutum prolpcctumqjalicuiht,accipiatur.f^./ 



r . iHfitt.de 

W^g^$[f§r arfupcrHiucaurcla non noccziLteflameHtumC.de te~ 
jUm L noii (olent ff. de R. h L tdecn.Jf de manumtf.tefiatn. LJtJervo 
£ ult.jf.dcadimtnd. /cgat. cum injujiarumnequaquam rcncri, 
cncailcvcrationoilra:quiaaliascriama£tusagcntium in mclto- 
rcmicmpcr parrcm, &: citra injuriam accipi dcbent v uc quam 
longiiTimc rcmoci lincab irtjuna , arp, L item apud i/. § Ji commu- 
tujdjfhj.n.l.mertto stjf pro foc.confrt huc text.tn i.cum pater 7 7. 
ff. rogo. 2yjf. de/egat.2. tytn l. omntmodo 36.C. detnoffi iofiefttm. 
/4 $.is tamen ff.dcltber.homin.exhtbendt nullus videtur ss.ff.de R. L 

tcra cor- 



Llucandcm.cxi 




huicinjuria: rcal 










r 


*unc,& variiinju 



pus commirucur luperaddi pollunc , oc varn mjunandi modi arq> 
formulx quxgeftu & habicu fiunt: ur , Li qucm claudum, caecum » 
auc ad rurcam. contumcliofc pincac. D>imhoudcr t in prax. rer. cri» 
wuuiL c ap>"^i0\ im$ujs m contcmpcum ulicuius , luj^uhn, nuc 



z uratur, d l.ttem apud if.^.hacau. 



it,di- 



/aur.aecrj. 1 19 ey 



qtit- 
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juibtu vidcndns Dn. Boctr. d. Cjafi. ^.dtjput,. 4jhef. Djj. H 
precht.part. 2. dt/pttt. /7. thefi/. / 

iro. Verbahsinjuriaelt, quoticsnon manus infcrunturj 
convitium, quod-aconciratione, velaconvcntu,h. c. collat 
ncvocum, cuminunum plures conjicianturvoccs,appeIIatt 
cft, quafi convocium; objicituralicui/. lcx Comelta j. §.fiqtth 
brumff eyl fi non ctmvictt s. tbi tmuriofum dtx^ffe C.eod.l m aut fa 
lO.tnpr. ff.de paen. &t.ls.$. 2.3.& j.jf.detnjttr. voccscj; con 
mclioii (pargantur, ut, fi qmsahum homicidamjarroncm, c 
nutum, cucurbitam, lycophantam, hjereticum , aduitcrum , 
rcm, ncbuloncmadpcllaverir,velalioquodamvcrbo",quofai 
cjuslxdacur&diminuatur, criminatus fucrit Dn. vtce CanccA 
VnUti.ltb. t \)ur'tsprud. Romtn. cap. 4^. 

ir. Fitigitureavcllingua, velfcnptb, d. I autfacla if im 
ib't t aut fcr iptoff.de poen.GuC.ltb . zobfirv w+.^tfnrmbfcr.libp 
6itc.obfervat.tit. ^6. de ihytr.obferv.n. quoddupJicitcrrurfi 
accidit, autenimpcrfamofilibellicditioncnx autfamofepid 
ra:inaliquofocodepofitioncm, cumaliquid contumcliotum 
alicujusdcpiugiturignominiam, autfingitur,Hullisprolatis v 
bis , &c tamcn animus inj uriandi adelfc pra?fumitur d. /./, $.p> 
ibii aliudvejtne/crtptura tn notam altorn produxtt. 3if icfca ab \ch 

jrfcrncyff^/ordnenpnD»oHm»ir/^^Df^ffic^rn aucfyl 
gcmafjfcc ! flcfcfwifrff / iraoflPn otar<Km ich( : 

iix. Verboquoq-jfitinjuriay iTquis Icgitimis &juftis nu| 
prognatum,Baftardum, Ipunum, v^tnrti nurfr» vSohn/ no 
navcrit arg. I. g.C. h. t. n. I. it. §. ult & I. tz.ff.eod.l.ti.ff.dcbht 
r*/y/Tfi quishominemopulcntum acdivitcmdepauperratcd; 
maverit, acinopcmfiverpendicumdixcnt d.l. \s.$ sffh.> 
Z>n. Harpretktd. dtfput. 1 r. ihcf.to itcm li quis altcn mafa , a< 
ras imprcceturijvcluti, utfurca fulpendatur, rotacomminua 
& cidem impohatur, pcfte compiatur, fic ut mukis inorc 
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Eiaunptcfi:, &a§&id>bif ^ro(Tc5?rartct8cu^er(?cflV-i. Ha?c 
3cra bonos morcs tiunr,&:ad infamiam , vcl invidiam ali- 
faruncur *rg.L 1 sJ§jffbj*nf*cit L3S.jf.t0d.hcct fama cV x- 

idireclono valde Kcdatur, aucmi* 
r, crtmtnal. cap. \}6. 

Dubiumoricurhine, h quisexill< no coitu cdicum, 
clv.ripcoPrjncipislcaitimacum, fpurium, nihilominus, 
:ardum vfinlMJrrmb nuncupaveric, lnjuriarumrcneatur? 
i infimi (ubfcllu ]Cti,Cs:inpiimisPhilippumDecium,in- 
termimsutiloquunuir, tcrminantibus confuluiiTe tx conJtLioi. 
Tom. t.conftlior.crtminal.vartor.]Ctor. pcrccpimus, ica, uc qui ad- 
vcrfuseuvcrbacjufmodiiniuriola effutierit, incidat in pccnam 
inftrumcntolegjtimarionisappofitam; cVrarioncfccuritatis, fcu 
ialvi conducli Principis ,quam contcmcui habuit.in crimcn Ixfx 
majcftatis/>f>7. /. §. 1 /bt, fauritattmqusff.ad L. ]ul. Maieftat.L 
dijkutart 3. C decrtmtn.SacriUg.CMcnoch.dcarbitr^udic.quaft.lib. 
z.ctntur. 4. caf.tfC ejr Catl. lib. 1 obferv. 1. nunt. S. Nifi forte 
ignoravcric,Bailardumillumlcgitimationeaprincipedonatum 
clfc^quxcn xignorantiAContraprivjlcgiumpeccacpcenam 
non rrjeretiu jrg. 1. 5 §. nun tantum, vtrj.jcd enimaddttum eftjf. 
detncend. mtn. crnaufr. L Oihtrodorum 40. jf.depcen. fMfinl. t» 
Jf.dtRectptatorl.2..§.fimatcrn,. ejr§. confc/itm ^3-jfcod..*rg.L 
flurtmum 5. ejrL Regula 9. §.2.Jf.dtlur. ejrfacJ. tgnor. 



Nfccincommodchicapplicacur cx flla haucconccmncn- 
[lio, an isinjunam commitcacadverius cum ,cui crimcn> 
jrPnncipisclemenuaremiifumc^rurfum objeccrit? Ec 
ictj putamus : Nam quoniam pcrPnnctpis gratiolam cle - 
m cY rcfcmtionem^omnismfamia^maculave^cV: ejufdcm 

aiplbaclu ccnfcatur/. /♦ C.dt\^iboUt\tjr Li.ey arg.L uU. 
vcral t aboUt.nuUi dubitamus cd etiam : pio quod Principis 

1 autori- 
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autoritatcm cludat, in j urix a^liouc talcm tcncri t.pffde lu 



i 



,r 5- Q^amobremfiaPrincipc, obdelichim banuitus hti 
qui$,&de]ndcreftiturus, modogencralt rcftirutionc, non \\ 
(peciali&ca qux fltpcr modum tu/htu y ut (ipoir latam fent< 
tiamadrcratinnoccntia: probationem, quaptobata abfolvni 
l.i.§. fin.ff.de cjtuft. non vctbgratu , uliis fit, quia bannitfj 
mcnamifit & rcgular iccr non Iblum bona,euam alicnata, 
ruiti ctiam famam, bonorcs , adeoq* O m'n t a rccuperat, li i 
hoc dclictum cxprobrctur , ut Bannitus vocetur, injunam co 
mitti: Tantum enim reddit ab(blutio, quantum abftulit c< 
demnatio/.0/f. jf. uii. C.dcfcntcnt.pAf. ejrrefiitut./.j. C. dt b 
i/ac.tnt. Gttl. hb. i. depac.pub.c.ip.&L lucquoque, quiacrimcm 
cujusgratiaaPrincipaliNucu, ucdicitur//*/.i.C. dc Abtltt. & 
eft, ob j ici amplius citra inj urianllanonem non potcnt Lqut rcs 
§ .ArcAmff.de folut. g 

116. Similitcr&ci,qui prodeli&opcrpetratopcenamlegil 
confticutam (uftinuit, illud abfquc novo.iumrix lliatione obf 
nequitrproptcrgeftwlcm Juris rcgiilam, gn.T d K^ jr nr.qtmdi 
iunam infci tc dicatur . quiiquis alter i dclictum vilfiifnutim ; 
quod i njuriandi -wif n<1 ^h^'^ i.ftnon convtctij. C.dcmjur 
mncqucverbuminjuiiofum animo iiijurandijfactum praefufl 
tur: icaut illc>qui altcri objeceritcrimcn.quod pcr torcurani pi 

"ipotcrit Bonsfetd tncAp.\.dctm 
eumt^ refercns Ludov. Gii/jAtif. 



arumpul 
p. cfincluj 
rfimoflk 



tyd* 

cemmcnt. deinito 

117. Quotuplcxin/ut 
quitur clc caufa crh" 1 icnce 

icunc : & iUx funfhomi 
contumcl; 

&a:ftima'tur/. t.ff.h. t 
ffdcfurt. < 



ntis( 
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ccarcnt, connnrieliaminferrenondicuntur d.Li.cumtbl 



ipubcs,quiafrau- 
o is cv. v. i v ) 1 1 ca paccs no lun t,u mj ur iofum quid,quod perlc ralc cft, 
dixerim vclfcccrinr,n6camcnc>cpropo(ico&arTccluinjuriandi, 
^animopotiusjocantlivcLcorrig«idiprolatu,iniuriaruaaio- 
ncconvcniri qucunr^./ f.$ \\.l.+AAn)urUrum \$.ff.qudjurep6te- 
ftttisUtem&tmdi i§.mcmmt(Ji ij./. quod RefPubL3J.fT.h.t.nJ.ty§ 



dolo 



/ QUl ffTUMTt I -1 ff* t*0eJ 



:u 



enim qmsperalium racit,iplcfccific vidctur,/. hocyurc§.i.C' L u 
damnum 1 6gff dc R. J.c.qutfacit 7 i.de RJ.in 6. na &: alccrius opcra 
&c6citarioncaliau>s a lceriin.ur 



'm ttpUi 

.£ ■/ 



imponerc 



loccalucciam mandansluonomine tenetur.puta 
quicxcquuruscft fiioitem nomihe, nccenimjui- 
excufot £/<?/?. in /. non foium 1 xff.h .t.n.MarthoL tn /. 
•rvusnum f./T.eod.utin]c\'\otibii$Lauiiu/7u \i.if. 



1 Ul M d 



/f^ Aw #w notant tnj xm. cum quaniDci 

fcarur cflc crimcn W r efenb.in paratitl.h.t. n. num. j. & id fit contra 
bo/ios morcs, la'dat pietatcm & exiftimationem, adeoqj ncc qb- 
li^atoriijm ad praeftandamobcdienciam& rcvcrcntiam parcnti 
/. non cst obhgatorinm cxtr dc R. I. tn6.L2.ejf ().ff. de objtq.pareni 



f uQt pcrionx racicncescama. t. //< 
res dr ^Jtp^ures^.ff. dttntur. LJtJ 



*?ff de lu } . . l t.WcJenb. 
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Aut Eirhfw.ojric A vir:o(b habitu, cVquotidhnaconfuctudinc 
fcicns prudcnsqi incbriatur, (i conuicverit eiTc rixofus , &: cxcita- 
rcturkis , aliosq;vcrb:sin)uriofis oncrarc, ncqj ignorct, fecbriu 
lali \Mtio!.iborarc,quoni.imcbrictasadcafumdcll:inatvTpraLfumi^ 
tur,iniuriam comnmtit, &rpcrnxordinanx fubjugandus cft per 
notdt. i Dn. Ga/U.hb. i. obfirv. no. num. ztf. 27. & iS^&Scbrad. 
tn tr.tclit.foM.cip. 4. fiuml fc 

1*5. Ex calorc iracundix , j uftx tamcnjaccffita: ncc arTcttata: 
prolata injuria cxanationem, vcl adminimapccnxmcrcnmi- 
tigationcin , vcrius cVxquius vidctur : proptcrca, quodfblo tcm- 
pbrisintcrvalloarunofo diltarc tantummodb dicatur arg. t.+S. 
ff.de R. 1. 1.3$. JT. S.ff. adL.]ul. de Aduttcr. ;t/xt.i Horatii tttttd poc- 
rr*a : Ira furor brcvis cft, (fr Arifiotetistrad/tattb. y. Ethicer. cap. S. 

116. Deamantcquiccftro a moris percit us & coiupuliusin- 
juriam huulirftftorr, putacornvali . an pcena mitioriafricicndus 
obiterhicquasripotcftr Etcum fecundum fantorcsphilofophos 
amdr ruroris Ipceies fir, & fine lcnfii vivercamantes dicantur : ut 
Propcrt. Iib.i. Elcg. palTimq) Poctaeamorem infanum & furio- 
fum voccntjdiccndum vidcbatur; pcenxlcviori huncfi-bjicicn- 
dum ; 6c incampartem inclinatetiam ]ul. Ctar.ttb. Recept fcnt.s. 
g.final. quafi. cfo. num. 10. ubi, lta quandoq; j udicatum fuiiTc re- 
fcrt, cr Tiraquett. intracl. dcpacn. caufi^. pertot. Nos cum Gatt. d. 
Itb. 2. ohfirv, no. num. 2}. lententiam prxdicTam in punclo juris 
dcfcndi haut polle, ftatuimus, cum nulhi Ic^e probctur, finc qua 
quid velloqui, JctierubeicuntiVbi/. lS./nc.j.pr. prae- 
dejufmodiinjuriacplcrumquc animo dolofo,cV dcfti- 
nata committantur voluntate qua: iu hoc dcTicro punibilis efh 
i./n\Hriarum\^. § .fiquis debonoribusinfin.ff.de intur. t. qui wjif- 
r/d ff.dt fure. Nihilominustamen pro variantibus circumftaiy. 
csis & qualitate petfbna? asquu & Imcetu judicem ad pccnam vel 
ordinariamvelaliam quamvis,c\:lcviorcmcQamprocederepof- 
fc, adnrmarenon dubitamus. 

™ 117. Pa- 



lerrim 
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117 Patitur porr6aliquisin)una,nonfolum per (emctiplurn, 
•cum dirc&6 alicui tnjuria, livc prasfentifiv&abicnti mfcratur : icd 
cttam pcralus pcrfonas, urpote, pcrlibcros>pcr fcrvos (uos ■ pcc 
uxorcm,Nuf um, [poniahij alialv e, Ncquc in obfcuro latct litius 
aifertionisratio, quu ipectatadnos, & ad nofttam cxtftimano- 
ncoxillainjuriai qu*r uis, qui vcl poteltati, vcl adfctfui noftro 
fubiectj lunr » rl r / 1. (T» ifcmjutfTftt mcttpfum cb* duob. S '. fcoot» 
/. rtem 4pu iit.§. convictut 
Ub. 5./ r<tx.crimind <v*r. quxjt. 1 c r 

118. Sihbericnuncijuuinjuriaadriciantur, cum pcrcma: 
cipationcm diiTolutaiitpatria potcftas,caadcxiftimarjonem no- 
ftram Ipcdtarc non vidcrun atque promdc ipiimet inji 
a&ioncm pro ilbuin{btuerequcunr/yr^«»/«j 17 §. ftd fi p£- 
tcrjbitfcg f oJ? cr §. ult.Jf. b.t.n. Afynfing. num. $ . Scineidw aum. 
4.^ SorclwU aliKt.communiter ad §. pitttnr tutrm 1. Inflit.tod. 
ubi (imilitertra ilunt , pro niio narurali tantum , veJ fpuno injuna 
adfc >atrem agcre injuriai um nomine non potfc , cum illum 
non habcat in po \ /7 :f r - ^ttfitt. f at: fotcjl. C 
commcnt. detn\ur. § 7. num. j\ 

119. Sicadaveri } autfamxdcfunclifiatinjuria, inftirutocjus 
harredi,bonorDmq,poireiforieainjuriafieri mtclli ;ipc 
cumcactianVad borum (pc&ctatqucperting itiencm 
d.L\.§.cr fifortcff. h. r . n . L ojjx S. w pr. ffl dc rtltgtof. ejr fumpt ftt- 
Hcr. Dn. Hqci 1 ■ c: afu 4. dtfpu. thcf, to. \tiim 

130. Ei tamen, qui dc vcro quodam & turpiffimo cnminc ab 
ajiquo, ut id vulgo uiipalcfcat infamatur, nulia proptcrca concc- 
ditur cumj loccntiuronotacfft >orteat,&Rci- 

publ.cxpcdiatdcliclafontiumnon impunita mancrc /. tum qni 
vocentem /«?. in pr.ff dt tnytr. I. umc. vcrf. f.weji quU C. dt ftmof. /i- 
bJ.l 1. 3 C. dtflffir. Reclor.prov/ftc. Donclf. hb. ty. commcnt. j ur. ci- 
vtl.t&p, i^.W/ 'c. obfcrvit.ft 4 

da. .rejotut % ctf. /1. nttm 6. C7*7* ij.Uv. 0. AVJcciLtti . 



DE PRIVAT. DELICT. ACTUS II it| 
€ap. 2 4» 7. Gomeftom. j. .2. .^Wr. (74//. /r£r. 1. obfirvat. 
90.C0Ur.in traflat. de proceft.execut.part .\. cap. S. num. 79. Mynf 
ctntur. 4*obferv. 4. Dn. Bocer.in4raclat.fuo de fimoflibtll. cap. j. 
mm. 16. fg 

13 1. Elegantem habct difccptationem , fi crcditor tum debi- 
torcpaci(catur,utli intracertum&detcrminatum tcmpusmu- 
tu6datapecunianonreddatur,quoquemodo, Iitcrisvcl vcrbi* 
impunccumtraduccre^difEimarcpcrmittat^paclumilludvali- 
dumfit,&injuretolcraripolIit? Ccrte quia turpemhabct cau- 
(am, &contra bonos morcs fa&um eft, pa3i illius nullam vim &: 
«fficaciara eflepronuntiamus per l.fi unu4 17. §. patlajf. de pa&. 
fjr l-paela 0. C.eod. l.filun if. infin.ff.de condit. infiitut. Et fi ad tor- 
turam, vclaliampccnam, ncminife obligarc>concedatur, cum 
dominus membrorum fuorum non fit /. Itberhomo /5. inpr.jf.ad 
Z. Aaml Gail. t/b.x.dcpac. pubttc. num. ir. multo magis hoc di- 
ccndumcritdcinfamia irroganda, eujus metus viris bonis ma- 
jor, quam mortiscfledebet.ut ait/. tfitqutdam S.$. 2.jf quodmct. 
CMufirjrGolcr. d.tracl. deprocefiib. execut.part. 1. c.S. num. 60. cum 
muttisfeqq. 

njt. DctcrminandaTcnithocctiaminloco quaeftio illa gra- 
viflima , & qua; multorum hominum torfit ingenia , num verit/cc 
convitiicxcufettrt) urtantem a parna ? N osrniflis al ior u m opi n ioni- 
fcus, communi, &-qua?infupremo judicio Camera rcccpta & 
confirmataeft,addcrccalculumnoftrumnonvcrcmur: Aut c- 
nimconvitiumcilcjufmodi, cujus revelationcm patcficri Rci- 
publ. intcrcft : vcluti ii quisalium latronem, furcm , homicidara, 
adulterum,&c. vocaverit, quod ad ej ufdem ipc&at maj cftatcm, 
neilliimpunitidimittantur/.///fiw/«r^w/i. jT. ?..jf.adL.Aquil. 
bc abaliorum honcftorumconfortiocontap-iofuscxcludaturc. 1. 
ext.de conjug leprof.&ad dignitatcsno admittatur/.i.C. deinfamib. 
Aut non rcfcrt Rcipub.id dcnudari ut irinotcfcat,ut fr pcr convi- 
cium objiciatui ahcui, quodfitpaupcr,claudus,t:a?cu$> furdus, 

P gib- 
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^fcbofusiimo criracnjam pumtum, five remimim denuo ex- 
probravit : Nam eacatu ini uriarum tencbitur ei , aeque convicii 
vcrjtas cun iern excuiabit : Ncoenim licitum alii,infamiam sltc* 
rius (ine caufi detegere,quiainhRmanitatem &crudelitatcra rc- 
dolere vidctur, dcfc&jy&nxvos revelari noihos/. i* mfm pr. C. 
'qutnd. ejrquib. quart.parsdecur.ffyc.Gatl Itb 2. obftrvat.pp. in fin. 
W urmbftr.lib. i.pracltt . o ( ferv.tit.47.obftrv i ] ul.Cl.tr. tn jf/rt- 
)ttria nurn. i » Hxnon. &!fput. iS. controvtrf.27. 

.133. Verboquoqueinjuriose prolato Tu Mentiris in- 
fcrtur ahcui inj una,, hcct quis vcniam impetraverit , aut pranv.tli 
cVriubjccHprotcftanoncinjuriam removerc volucrir: ut, liali- 
quisinaltcrum prorumpatdicendo, Salvohonorctuo, turpcn- 
tiris, velmcntirisjalvotuohonorc, vcl tuixir cs, pra:do,larre, 
adultcr, aut nequam , ial va rcvercntia tua per text. in c. borrnm 
§. uU.ejrc U autem 22. quaft. 1. Nam protcftatio, verbis^facto, & 
ac^ui,cuiad)idtur,contrarianihilopcratur/.^#ifrAr/r4^w 21211 
pr.ibi, nam admiffum contrariam voluntatent decLarat ff. de ad- 
quirend.vel omtt tcnd. bxredtt. c.foltcitud*ncm /4. extr. de Adpd. 
€. curn M\ Pertarienfisg. ibij. glojf. in Verbo >finc pra)udieio exu dt 
conftttut. c. oltm caufam 20. ubiglofitn verb.proteftatuts extr+de cen* 
ftb. c.gratum \o.ext. deofjic. ejrpoteftat. )udtc.dc/cg.ti.c\i)ustaxtn£ 
hax protcftatio habetur : vcrbumeteniminjunofumprarccdcns 
autfubfequcns, exprimit & iatis declaraty taJcm protcftantcm 
non parcere vellcinjuriatihondriauttama:,piopicrpugnan;uiai 
intcr lc&rcontrariantium conjuuchoncm,quorumreipeclunec 
hicexculationem habcbit. 

134. .(^odfihis&alia^addanuirfimiIcsqvrationcs,quod ni- 
mirum ih rcliquida&cmanifefta, 1 nqj fa ito conli[tentc,artcsvcr- 
borum fubtilium non attcndantur, velfimulataeproteftationes 
non profi nt arg. I. quotiens 3 * . fj.de ufufr. L conttnvu4.11 7. 2. tnjiti. 
ff.de V. 0. Filtn.m/:. qu*w Eccleftarum^num.S6. cxtr.de conflttut. 
imo, Ht E*rt & Angtl. in l. U\efinnis44} 4. ff\ dc Negot geft. e&idcm 
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imolini.aUmtntd u.C. eod. Jafin. in §.fuerat Inftttut. deAcJ. 
nunter.106.drno. docuercquod protcflatio nullam vim con- 
Tincatinhis,quaecerto modo difoofita, & lcgibus dctcrminata 
funr,adcoq-, ex pra?fumptionc &di(poiitionejuris cxprefsa.quod 
icihcct verba injuriofa ^pfcrens, animo inj uriandi protulhTe prae- 
fumatur & intelligatur per l ft non convtcit /. & tbt Dd. communi- 
terC.h.t n. protcftatiode non iniuriandocorruat, omnino fe- 
quctur,cum,qui vcrbo hocinj uriofo ufus fit, nori relcvari. Atque 
tt* nobt/cum/enttunt Covarruv. Itb^ variar. re (olut. cap. tr. num. t. 
Damboud. inprax. rer crimindl.c.\j6. num. 7. Jul.CLr. (tb.j.fent. 
$.tn]uridnum. ij. CoraJ. l:b. 6. Mtfcclian.\ur. Ctvii cap. z^.num,}. 
&4- ^i/efenb. inpdratitt. h. t. n. num. t. Gatl.ltb. 2.obfcrv.\o\.num. 

&/*$<?• Duar. ad titul.de adqtttr.vei omttt. htrcdit. cap. 5. Schnei- 
devr.tn § . x.lnjht. h.t.n. D. Artim. cxcrcit. lufttn. 17. thtfi6.\&in 
difput. w. if. thef.i^. Farinac. itb.j.prdx. rer. crtminal. quafi. io/» 
tnfpccl. 7. nttm.su &feqq. 

r ifj. Si quisramenprovocatusad dcfenfionem fuxjnnocen- 
ri2?,&honorisconlervandicaula retodionc ufusruent,& alteri 
crimcnfaJsoobjicicnriverbumhoc, Mentiris iimpli- 
citcr,vd S a l vo Honore Tuo mcntiris, in continefnti 
rc ) eccrit per tcxt. in l. ou<t omnia ij verf fedfi adver/artut, ibt , dt- 
cat domtnum ntenttri< 1 uncl.verfntfifortcpurgaremdgis convicium 
&verf. Cdterumjf.de procurator. Dn. Boc citat.toc.thtj ^o.licct in- 
fv^er^ddidcriutumenttr^utfurffvctdn^ttamhomofcv/cfiwy U- 
tro^ uttprxdc, quohtom non animo injuriandi idjed (cpurgandi 
fc<jtum eft , obligationis vinculo, quantum ad hanc achoncm 
non ohi\vmg\x\ir perl.fi non convictt C. detn\ur. cjrprbptcrtextjn 
1'.t+ f. fiitbcrtufjf. de bon htiert. Menoth.tonfit. 42 .num.2o.ltb.t. 
V*ud. ith.2. var.(fuajt.2*. GatiM.2.*obJbvhot. cum fir inftar pro- 
puHatiotiis , & qucmadmodumvim vi rcpcllcrc omni jurclici- 
ntm , ita quoqucinjuriam injuna propugnarc permilUim ]*Jon. 
tni. ut vtmj. num. tf.jjldel. &'/.Wurmbfcr. Itb. prad. ohfcrv.tit. 
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47, obferv. iS. ejr late Fachin. lib. 9. controvtrf.ytra, 1 1.. Un. Pauk 
Berenfdijfrtat. Academ. dtffut.i 4. them. f> 

1)6. Si quis altcrum, puca Scmpronium mcntiri dicar,& qui- 
dcmcircacamrem,quxipuScmpronio no prodcft, ncmini cfr 
iam obcft,vcluti,fi quis cundem Scmpromum hiftoriam, auc ra~ 
cluin narranccm rccicantemve, vcl npva referentem , menti- 
ridicacnunquid injuriarua£tioneobidaScmpronio pulian pof- 
fet? Negannbusaflcnfum prxbet BarehoL tn LtyclcgAnter -j^.ult^ 
ffide del. mal. cui propterca, quod a&io iniuriarum in gcnere dc- 
tur advcrfus oroncm, qui ad contumcliam vclinfamiam alcerius 
quippiam admiferic, livc dict o iivc fa&o, pcr quodhonori & c xi- 
ftimationi cjus maculaquaxiam inuri pollec d.Lttem apud 1/. jf.-, 
generaltter zy.ffhj.n.zdfcntin nullo modo poifumus. Nam quis 
adcolevisingcniiexijccrec, ut noh incelligcrcc,ideciam in Scm- 
proniivcrgerc igpominiam,& honorcm cj us acqj auconcacc hoc 
iplb labctactarijii quisicainjuriosccumhocmenciri proloqucrc- 
tur,eciamfimcndacii illearguatur,quodneqj ipiibono & lucio, 
ncq; alccn damno ac incommodo futurumcft, factttextj» e % ne- 
auiiArburctur22.qu.if. 2. ubi cxprc/Iimnotacur, mcndacium in 
hominibus perfe&is ciTemortalepeccacum , ficcontra nacuram; 
Soctn..confil~ii\ column. 4, volum. /.quodprofeclo deomni mcn- 
dacio fcicnter prolaco accipi omnino dcber,ccii mcncicus (ic,nec 
lucrum, nccalccri dccrimentum prxftcc iive adrcrau 
\ 157. Vcrbo mcdioeciam, uvcindjtrcreaue ,non praefumicur 
infcrriinjuria v ur ii dixeri&alicui, Tu Falsum dicis, quia 
quandoverbualiqiiodprofercurindiiferens, quod modo hanc, 
modoillam adiumerc poceft iignincationem &:interprecaciqneV 
tunc in dubio in miciorem accipi dcbet &c mciiorem partcm , 
quod vidclicct animo inj uriandi non ii r pronunciac u m arg. L tn- 
ttrprttAtione 4z.ff.de poen.L mtritajrff. pro /oc.ejrftcittext. inc. 
uautem zj. ^uafi. i.verfnemomenttens ,ejrc. Schnesdevr. ad§.u 
*um. 10. Infltt. 6. t.n. Dn. JSoc. d> ioc. thef.y f Sx tamcn ex circum- 

ftancus 
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^tiisanimacrverciquirec, animo injuriancu & convicii Uoco 
verbah^c,Tu- falsum Dicis,inaJiqucmtuiile effufarir^ 
juriarum ccncbicur ; Euamillc,qui inrixa vel percurbaco animo 
alceriejufinodi vcrbaobjccitper i.Jinonconvtctts. C.h.t.n.Schrt- 
dcr. m tracJaf.fcvdal.part.y. cap.^. num. 12 1. - . ^ 

138. Ad cundcm modum inj uria? cdfac acliio in ecr, qui alreri 
cuipiamdixir, cefum nobilior, vclhoncftior, aurmclior &pro- 
bior x c\:c.Namfecalcm,nempenobiIioFem, honcftiqrem, mc- 
fiorcm, auc probioremalcero cfiedicens,non inlico nobilicatcm* 
authoncftacem alceri adimic vcl decrahir, fccr pocius accribuit » 
dum pra^upponendotarecur, eum quoquenobifcm r probum r 
bonum &: iioncftumctTc,quippe cum nomen compararivum 
fempcr fuum pofici vum includac arque prarlupponat /. cum filtus 
76 • §.p4ttr cumfiita tbtj f Rald. & Gothofftdff. dc legat. l. I. uhi au- 
tcnonappdraj7.§.u/%adto,th y cumidquod bono mclim ftt >tpfum 
ytoquebonumfityubi^afon. &alttff.dtV. Ol 

139. Illud praaereajndubicacum cfle aucumamus , eum , qui ^ 
gcn€raliadideiiaacLverlusalic|uemprocurerir,veluci. non totusrc- 
kgtofustUyprifiartttttfftmtitoreytaitses^qudcm tepopulus judtcat\ 
*t tngento tuo non dtffides^fcmper tut ftmtle% cs & hujufmodi a/ta y in» 
juriarum non obftringi ptrl.Pratortdtxitj. m pr. & §. quod au~ 
tfm 4^h. t. n. ubi]tlu* ulp. ex Edi&o Pracons accurace &: elegan- 
ter adnocar,neminem injuriarum inccndere pofleac^ionem, ni- 
fioftendat, cercumcrimeuvel convicium fibi fuifle objectum, 
o^oduciqueincxempfisenumeracisevcnircr, fi cx illis quidam 
incendcrc vcllct inj unarum aclionem , cVquidem propcet incer- 
ticudinem,quas omnem a&um viciofum reddic, ica uc nullum ef- 
fc& um producere poflic /. cum duo l/.ff dt m dttm addtcl. I. cum 
foii6f.§ gtntrff.de\urdot.t.itafttpuUtus\is.ff.dtV.O. GailMh. 
*. obfcrv. 109. num. l. EtDamhoud. in prax. rtr. crimtnaL difercc 
tradic, dicleria calia nullam injunam auc concumefiam parerc* 
ncquc caha cfle, uc eorum cauia quifque commoveri dcbeac: 
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Giibaufenincommentar.dfinfur. ejrfamcflibe/L. .(T. 6. num. 46, 

140, VeruntamcniIludnonomnisvideturdubietaris>cxpcrs, 
amdumqtisnonpurefedconditionalitcr injuriofa evomat vcr- 
ba*veluti, fi Cajus me cbrium eilc adrirmavit,mcnrirus cft : vel,fi- 
ve hoc, fivc illud dixcrir, fur &: ncbulo eflr, imuriarum in cum co- 
petat actio ? Et omninocomperere communitcr conclufumcft, 
Ci mod6 condirio,fub qua verba iftharc in j uriofa prolata funt, cx.- 
titcrir:dictum iiquidem (etrf attum fub conditiotic rclataad tcm- 
puspra?lensvclpra:teritum,acfi puredichimfaCtumve fit, rcpu- 
tatur,eoprxfertim inCafu.quatidoillud, quodconditionecpm- 
prchcnditur, verc ita lc habet § .eondttiones 6. lnji.dc V. O.l.cum ad 
prafens 37.jf.de reb.credit.Letiamft i.§.fitamen lyjf. de bon.ltbtrt. > 
u/i.ff.r .ff.de vulgar.eypupitL.fubfittJ.condttiotnpraterttum too.jf. . 
de V. O. ubtZaf\x\n\x\i injuriam hoc modo illata cfle puram & no 
fufpenfam: qucm rcrcrt l^ic^uxinx Dn.Boc.d.ioc.tlh[.2.S.ltt.D:Wli^ 

141. Excipicnsin judiciocontratcftcs adeorumrcprobatio- 
ncm &exclulioncm,quod fmt fallarii,improbi,criminofi,&: non 
probans,anadioneinjuriarumtcneatur, magnaopinionum va- 
ricratelaboranseftdi(quifitio?Et ram ncgans, quam ajcns pars r 
fuos habetafleclas,&:quidcm acerrimos; neganti tametanquam 
flrmioribus.furTaltjEfundamentisacccdimus, hoc innixi princi- 
piofolido;quodfcihcctomnis fivea&or/ivereus, qui cxcipicn- 
doacl:orhr,inrcntioriem fuamprobarccompellatur/ tnexeepm^ • 
ntbns ip.ejrLquinquagtnta 12.ff.de proba4& (i hoc non praeftircrit* 
calumniari praefumitur/i C.de advocat .dtverf.)udic.c. t.^.autve- ' y 
ro in probaftone extr.de elecl.tn 6.c. qui non probayerit i ejuAfl: t. 8£ 

. proptcfcainjuriarumconvcniriquir/.y7/^r/?ra>/<nf/^3i. C.defi- 
beraL cauf.ux. iradua: probatipncs contra non probantem cxindc 
orianturiUnacxipforum vcrborum contumclioforum prolatio- 
nc: altcra-ex facto,quod probarc non potcft, per quas unica & fo- 
Jaillaprartumpt!o,quacorttrariuTnpropugnantesutunrur, quod 
mempc llliulmodi exccptiones noammo mjurjandi , icd j uris fui 
■ 4 adlc* 
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oaicicnui A.aercnu ikIj c.iuiaopponamur^elidicurj///. cUr.tib. 
y./entj» * fin&Lqtt*Ji.si.n.+.G UJtbliobjerv \o\ ntf.&j.Ma/ar. 
*tfr*b&t.vdlum.i.concloj;2.^mm.i 7 :fr 

M i.tit \7Mum.i.&5.C*UrJeproiefsexecut.part.\.CAf$Mum.79. 
^t^bjnp<irAtuLh.tjrnum. 9 .ejrcon(Hi%.num^6.firt.\, > - 

141. Quid Ureftiobjcclumcrimen non plcne fed icmiplene 
tantum per iiiuim videlicct probavcnt tcitcin,anneadhucaciio- 
^juriantm tiitydctu^ 

namqj eft,ac Ci omnino niJul probailer *>£./. tnytriaruij. §.fequk 
ptrtmurum&ljtemapudis.^fequtslxbeUoip ff.dein)%r. ubi in- 
diftincrcadrirmaturcuminjunarum tencri, quialrerum injudi- 
.cio,raIia cnminjs accuiationc inftituta, traduxit & molcftavit, 
quodjomninohicvaleredicendumcft, quandoquidcYnncc lcx 
intcreum,quipJene&:quiicmip]cncprobavir, ullam diftinftio- 
ncmracit,utriK]jidcirc6caiujnjuriarufubjiignbituraclion 
panahabcntur injurc|non probare, & imperredeprobare *rg. 

aclegjuma^bationeaccipicndu^^^^ 

143. Porro, numteitis,quiprobandiobjccli criminis ergo ab 
accuiatorc ad tcftimonium rercndum prod u&us& ciratus, inj u- 
narum tcncatur , fi examinantiintcrrogantiq; judici fatcatur,de- 
JKtumab accuiatoadmillum , controvcria itidcmcV: cotridiana. 
fcre efl quxftio ? &quia nihila?quius nihilqjvcnus fit , quam pra> 
ftitojuramento in judicioexponcrc iinccre cognita, vtia & au- 
<hta,de quibus interrogatur, benignius eilc rcfpondemus talcm 
nullatenus, five crimen indicatum aliis tcftibus vel adminicults 
pfobatum fuerit plene, five non inj uriarum minimc convenien- 
dum efic argjjtem apttd \s.§fi quis ajiroiogm 1 sjf.de W)ur. 

144. Eo namq; facit,ut,du tanqua tcftis in vitus arq; coactus te- 
fti» oni u fcrre ad igatur Unvttt gjf.de tefetb. & tot.ttt ext.de tcfetb. 

##^ft/.Pariafiquid6iuntaIiquidfacerecoaclc,vcltimorccoaclio- 
nisLnovt/Jime/jbt^ Bald. &Gothojrcd.ffqnodfalfjutor t AHthgeft. 



no EXS^CITATIONIS ACADEMICE 

/. Mtt frttot j. §. hac aftioncjf. dencgot+geft. id injuriandi caufo afe 
non cflc fa&um (atis prxfumi poffir , quippe quod faciat hoc !c- 

{rc permittente, /. Gracchus^ C. adL.Ju/.dcaduUer.qaoczdi nul- 
amincurritpccnam-aliasabfurdedicerctur, nemini fuum offi- 
cium damnofum eflc debere l.jedfiquis y.jf. qucmadm.teftamcnt. 
apcr. l.fifcrvui 61. §. quod verovcrf muUotamen a^uuijf. de furt, 
a\ quadam %6. C. dcadmtntftrat. Tutor. 

J 4T* Quodtamenikdeclarandumpucamus,ica, ucnonob- 
tineac,filiquid6&clareprobari pofict, tcltem fcienter&ftudio- 
fc concra aliqucm falfum depofuilfc tcftimonium,quia tum eun- 
<lem a&ioniinjuriarum lubjiciendumefl'c,cvidensdivCicatrario* 
^uoddolus&animusinjuriandihic(ubfic,cxquoveHoloinjuria 
«ftimctur l.y§.i.&l fijjf & Lfi n$n convictt C. cod. & alias tc- 
fcisdcctiminc dcponcns ,injunam non commitccre ide6 recc- 
prum Cit ,quod non animoconcumeliofo fcd racioncofficii , quo 
pcrfun&uscfr, depofijifleinrclligacur, quodipfumcontraria hac 
probacianeehdicur, fi manifeirofalficeltimonii pcrhibiri poftca 
convincacur : prxfumptionem liquidcm concraria probarionc 
cxc^errninaripoflcjuriscftapercifiimi l.ftvepo/fidetu 16. ubt Bart* 
Cafiren/. ejr alti C. dc probat. 

146. Deindcnon proccdic ncclocum habcc in eo,qui fponcc 
fejudiciobculic.&deli&um ab alio pcrpccratum cfieadlcvcra- 
\it, quiaille, fi crimenafccnunciacum non probavenr, ab inju- 
riarum ac^ioneimmunisnoncvadic;cumteftisultr6icingcrcn$ 
fiar fufpectus arg. L zj .jf.de procurat. ^Mynf.ccntur. 4 obftrv. $. 
Trcutl. voium. 2. dijput. j. thef.j. tiL £. Cravctt. conftl. 15, num. /. 
circamed. 

1 47. Non folum cciam inj uriam faci unt, obqt eam convcniri 
pofluntprivatihomincs, vcrumctiam univcrfitatcs,\rtpotc, ci» 
vitas*,oppidum, pagus &conlegium.rr^./. metump.§..inim*dver* 
tendum&ibtgUfi.fl.q-uodrmjt.cau/lfcd&e^ 

tn*l. AutbttitttttmnulU cmmunttatt C.deEpt/cop. ejr Ckrtc. dum- 

modo 
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Tnodocjufdem univerfitatis hornincs omnibus dc univerfitate 
fbllcmnitcrconvocatis,animoq;dcliberato £c confilio inviccrh 
communicato aiicuiinjuriam irrogaverint quod (i raclum non 
fiierit, vix obb^abuntur argi.femper i r. § fiin fepulcbroff quod vi 
aut c/am c. dtltttum ubtg/of. ty. Dyn. extr.dcR. I. m 6dtxrtjnl. 
kul facla t /. §'fin-jf dc pctn. Atetiocb. recuper.pbjff.rcmcd.p. quafi. 
n.ftum.ii 3 . cr fiqq. tMMM^^W^^ 

148. Sin autem non tota univerfitas vel civitas, icd ilii tan- 
tum,qui civitarrprafunt, atq; illam adminiftrant , puta confulcs • 
(cnatores,przfcdivelprjElides,nonconvocatiS follemnitcr uni- 
verhs civibus,' ncq; communicato cohliho , multo minus dclibe- 
ratamente necplpecialiacceptoadhoc mandato, abcuiinjuria 
intulcrint, univeriitasvclcivitasex.hocfacioconvcniri non po- 
tenr, propterea quod It aliudnihilcivitatis nominc faccrc pofc 
/int,candemq*,in illis folumrcprcfcntent, quorum generalcm 
vel (pccia)emhabent &c acccperuntpermiflionem Bart.ind.Laut 
faclais:$.final.jf. dcpoen. & nunquam mandatum illud intclii- 
gatur,utaJicuiinjuriarn committendodelinquerc coccflum iic, 
<juiain nullo mandato hve commiflione quantumvis gcncrah id 
ConceflunLputetur^rg.f. \. § .quiaverodejnre)ur.ltb.6. L non dt- 
jhngucmus 32. ff.§.de officto i^jfdc recept. qui arbttr. reccp. L pro- 
Joiblre 3. § .pidneff.quod vi attt ciam Lnej. interdtclo tpSjf. de R. I. 
L rmmmertnt 6. ubt Bald. C.und. vt.Bontfac. m tracl.de furt. §. 10. 
$mm. 334. &feqq. ^-^^fedPMHHH^*''- 

149. Sunt&gradusfnjuriarum,itautaliaemajorcs fivcatro- 
ciorcs habcantur, alix ramores fivc leviores, quibus docemur, 
gradusctiam inpoenisdccerncndisac infligendis cuftodicndos, 
orn ninoq; oblcrvandos cfle, quia illaccommcniiirandaefuntdc- 
hdtis: Etrrtatrociorinjuriacxtnbuscircumftantiis; exloco, ex 
ccmporc, Sc c\* pcrlcma §.atroxautem Injitt.b.t. n.l. Vr/ttor edtxtt 

atrocem in)uriam ejri (iunus 17 §.qused,tmtn)nrt<e,tbt,eMmve-. 
rb itfe%v'isgravctjunt\ crcjctt cmm contumelta cxperfona t) us qttt ce. 
tnmcitamfcstt ff.eod. xyo» 
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150. Loco fitatrox inj uria, in velexcra corpus: Exloco cor> 
pons,ucfiviolccurquisinoculo,inquomjuria Fa&a atrociotcft* 
quaminquacunquealiacorporisparce. £xcra vcro locum cqp- 
poris, uc l\ quis in locopublico , puca cheacro, foro , vel conlgc- 
cluPrarrons injuriaaliquisadricucur^./. Pr^tory.§. ult.ff. ha. 
d. §. atrox vcrfvel ex loco Inftit. eod. Paul ttb. r./ent. Tit. 4 §Mrox 
inytrM.Ulftnotb.ltb. L,dcdrbitrar.)udtc.quaji. ccnt.j caj.265.num» 
%}.&/tqq. ■:...>* ■■^^ } ^0^- 

151. Exccmporeatrociorficinjuria,u" interdiucolpicicnrepo- 
pulojVeliaconvivio, vcldie fefto injuria alicui imponacur d. h 
Pr&tor edtxtt 7. §. uit vtrfttmpore ff. de tn/ur. Paui.dtct .Itb. $ .fcn* 
tent. Tit. 4. §.atroxubiCu'yac,\ic\w iialicui,cumeftinlaccrdotio, 
& dignicacis habicum prarfcrt, contumclia ingeratur I.4.C. de w- 
)ur % eyut Vlp* atty ii tiar in ludis: Ludorum namq; adpcllatio tem- 
pus non loaimfignirlcac,qualidicerec,lidictcitoludoruniinju» 
riafiat,illaatroxdicetur.- . . ' k «<w > 

151. Experlora titarrociorinjuria, cum magiftratusafubdi- 
to d.l.Pr&torcdixitj § .atrocemtniuriam^?d.l:(cdjiunus /7. §.qua- 
dtmin\ urttff dein ur.d. § Mrox fnfltt.eod.Clknocb. dearbttr.ju- 
dtc. (fuaft.ltb.z ceatur \.caf % 26} nun f.^/<w.parcnsifilio,patro- 
nus aliberto, firatcr a fratrc, holpes ab hoipice Wurmbfpraft. obf 
ttt.47.dcwj obj g.Alc^deprtfumt R gfraji - .nn 7 homoindigni- 
tacis apicc conftrcucus, ab infimx &: humilis condicionispcr(ona r 
d. § atroxln/itt.b.t.n. verJ.velexperfona % ibr y ft fcnatort ab-hurmb 
perfona, Paul. dd.j. Ttt. ^.%.atroxtn\ uria,tbt,perfona,cj uotiens fenato- 
rt,vetE<juiti Romana y Decurioni y velaltas JfeclatA autotttatts viroi 
Hincnonnulhmoti, uc tiDo&ori abinfima: (brtishomine in- 
juriainfcratur,atrocem eam eile voluerun t^Cw*//. cohfil. idS. 
n. 10. 10. Itb.t. Rolognct. ad Auth.Habtta. C*nefiL pro p.ttr. num. 70. 
itcm quando homdliberaVfcrvoV/ fedfi umus 17. §. quadam in- 
. juriaffh.t.n. praccptor adi(cipulo/Wt7M>^. dt&.caf.i6$. num. 14. 
&jcq.iv\)\xtik*<ifo 

IJ3.N011 
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tj$. Nonfblumautchis circumitantiis atrocior injuria cefH- 
rvatur,verumctiamaliis , utporc fa&o, five rcipfa atrox injuria 
£t, fi quisab ahquo volrt eratus , fuit ibus caefus, & 6s alicui percuf- 
fum fit d. L Prdtor tdtxit 7. §. ult. ff. h. t. d. §. atrox Infitt. eod. &C ' 
<juando alicui vefteslaccrantur&diicinduntur/y?^//^^/^/^ 
p.ff. cod. Schnctdcw. ad d. $. atrox nnm. 2.. \ 

•154. Sic magnitudinc quoque Ldionis corporis , honoris , fa- 
mx vcl cxii timationis atrocior cenietur inj uria, ut fi volnus inj u- 
■riose inrlixum, magnum fitatq;"periculofum Lvulneris S.ff.dem- 
jur. EtlibellofaTnolbmtegraalicujusfamaIxfa&: arrofa-fit C3#- 
noch.dtcl.caf 26j.num.^&fiqq- fiquidcm ab arrociratcpcenae 
atrocem cife inj unam j udicamus, dum componens ramofum li- 
bellumpccnaplccfcaturcapitali/.tf/?/f/C^^^ 

Faciliexpraxiictis negotio dcprchcndi jam atqj intclligi 
quivispotcnr,qua:namlcvisdiccndafir injuria: Nam qus non 
ci\ arrox, cam lcvcm eife putamus arg. videamwita^. Infitt. dt 
hts qutfut vd alttn. jur.funf; Et quia /ccundum j us noftrum dc- 
•cifurft nonrepcnatur,arbitrio)udicis idrelinquendumdfe,urid 
fuoarbitrioxltimetatquederiniat^ juxta Afenoch. de arbttrar.ju- 
du. quafi. Ub.z. centur.ycafrd^.num. z.&y& cafu 1 6s . num.2. & 
€af.2.66.num.j.Tt€&x&fai\x\txx* * ~4r**vii£i^%~ 

156. Atque hxc dc injuriavcrbali.qua: voce fit^aut di£to in 
praclentiammprxlibaifefufficiant.Scquiturnuncdeca,x]Uxfcri- 
pto inferrur :lir autcm fcripto inruria , cum quis fcripturaaliqua 
dolose,putalibcllo ramofbjaliisvcfcripmrisdelpicitur/.^f^^w 
Cr Lfqff.de W)ur % L untc. C. de famofltbeU. 'j^pnj \$ i 

157. £)c dcfinitione iibclli famofi hacrcnusfmultum labora- 
runtintcrpp.itautncmoillorum perfcvte oftenderir, veldccla- 

.raritadhuc,quomodoabaliafcripta injuria diftcrat, id ex pro- 
pria dehnitioneipfiuscognofci pofiit : Dn. Becerjntraclfuodefa- 
ftiof.ltbtll cap.i.num.u.Ckm dtfintt -.quodfit fcnptura , qua alicutad 

. t) w tnfamiam tgnominiofum qutd dolos i objuitur» per L /, §. fi quts 

2, Ubrum, 
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ttbrum,ibi, Aoloi/t malo ftctrit.ffdtin)ur.ejrc.ult. ibiy/edvimtf- 
rumdoioscmanifefiavertt /. quaji. i.AittcrDn. Vtcccdncctl.tr. Vufcy 
itb. i.]urifpr. Romanacap. 49. 

• :'ijt. Nos*w d.i.s \ § '.fi qnk Itbrum pff.dt' in]ur. \t2cum deriniri 
pofle exi ft imamus ? quodjititctt fit Itbtr ad infamiam aiscu)us ptrti. 
ntnsfcrtptusycompoftttisfdttus^doionjt malo faiius^tto certumejrft- 
mofnm crimcdiicui ob) icitur: facit§. t . vcrf/tquis ad infamtd tnji.b.t. 
n.l.ttcm apud ij. §.ftquU itbtllo ipffeod.dJ. nntc. C. dt fiimof.lt beft. 
Vulg6diciturPa(quillus>cx ca rationcquod omnis generis fcripta 
malcdica apud Paiquilh fivc Pafquini fartoris Romani tabcrnam 
iibiftatuaejusere&acrat, nocturno tcmporc arrigi folitum crat 
X>n. Boc.d.loc.num. 1 xx tbcat zttt.human. voi. 1 1. Itb.^ ,f$L S/Op. in 
'vcrboP.ifcjMllus: Gcrmanicc i£in fcr)miif>fd>njftottfr paiau.U; 

159. Ipfum veto hbelh nomcn indc videtur acceprum , quod 
inftar hbclli accufationis contineatcrimen aliquod magnum, & 
accufotionc dignum,&aliqucm fmejudiccjudicioqj publicitus 
quad acculct, arg. i. untcC.defamofMbeii.de difrcrt ab inj uria lcri- 
ptainfpcciedicla,quod lcihcct hxcquidcmadcontumdiam ali- 
cujuspertineat, leiitamen ficutilleinramixmaculam no adpor* 
tctrut cum quis icripto alicui ob)iciat,quod lulcus tit,verelaudus 
velratuus,velmendicus, vcl cadavcru cxcoriator, &c. co enim 
ipfo non impingitdclictum aliquod notabilc Wejenb. in paratttl. 
h. t. n. num. ip. eyconfi. 21. num. s part 1. ejrin not. ad Schneidtvr. 
in§. illnjiit.eod. quamob rcm gravior cftctiam ramoii kbclli> 
quam limplicis inj urix pccna, 

160. J-ibclli ramofi iiigcneralinlma fignificationc pofoi, fpo 
cicsconftituitpollunc. I. Libcllus famofus propricdicrus, iive 
fcriptus, five excufus iit d- 1. unic. C. dcfamofitbcti.l.s. §.pff.b.t.rr. 
Rcccffts lmpern dc Anno \spo. iu^i\rnbtrQauff%ttict)t I §.?Lld 
aucb/:c. ^st cm au Hutfyurctf 1 j 5 o. jT.QSrl nacribtm fcur cfj Dtc encr* 
bcntlUht { £rudttt\)l:( I L Pictura ramofa pcrl. s. § to.ff.h.t.*. 
ejr diclts ReccJJibMi&inRcccfJu SptrcnJi/,4»no ispo. § ^uiu atl* 

tam 
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Utn foU aud) tdt\ <2>tld; Cnttfcr cum §§.fec[C[. E* Francofurti Anno 

i.s77*i*t : 3S'§- ^nbf^ttiorDncntniDiiJcUmmir/ic. III. Scul- 
ptile & furoriumopus,quodquisinalrcriuscontumcIiamfacir, 
aut ab aiioraclum ignommiosc protulerit , ut indtcat pradtclu* 
Recefftu Impmt Augujia habitus de Anno if + S. //J\ <i)on fcfjmcr)* 

tBflro / ©wndltfa wifr ®tmad!)t* 1 §. gcr?ncr fcftcn orfcr cn *ff 
tPdUcn rr ir/ w^&tfflkidjcn/ /£/, ©cmacfcfo fflcfdjnifc t/flcgoflfctt 
ofrcr ^cmilhf (6/ TlttJ^y ft^rfi W^MP^^' 1 ^ IL^ r 

* p tC i. I V. Quia carminafamofa quoquc lcribumur , vcl fcribi 
poifunt, ipfum quoquc carmen famofum ipecics libclli famoii 
efleporeft /./.§. io,ff h.t.n. V. Qucmadmodum Sc Epigram- 
madicirur,quodlcribipotcft, utcunqucicriptumnoniit, cum 
& pcr Epigramata tn d. /.y. §. 10. intclligcnda vidcantur, carmi- 
nafamoiaw/. 2/. ^.zj.ff.codM. 11ff.de TeJitbJ. if. §, ult. qui 
tejitm factr. poJJtf^J^ iW frpjfr -J tflf f fl K ■'^%ft^^^B|rij^^ J lfl ^ ^ 

• 161. V I. Etiam hiftoria famola §. 1. Injlit. h. t. n. Prima ra- 
men figmficatio cft propria, poftcriorcs analogicc tantum in 
verbiscontincntur: reveractenimaJiudcft(criptura,aliud pictu- 
ti\Lp'§. i.ejri.ffdeA.Ji.D.§.sj.& feq. Injitt. deRer. dtvt/. &C 
Conftitutioncs,ut vkicri potcritjmpcrii citataeeadcmctiam di- 
ihnguum. Dn.Boc.d./oc.cap.ijtum.zf.&Jey. . 

163. Et gcnera ctiam libelli rarnoli tnbus diftingui poiTunc 
modisrdumxftimantur i. velexparteicribcntes,vel z. ex infa- 
mati parte, vel 3. cxinfamiarconditione: Exparteicnbcntisduo 
itidemrccenfcnrurgcncrahbcllifamou'; quorum unum cft, ft 
autornomcnfuum non adpofucrit,'quo cafu cuivis de populo 
accuiandi poteftas pcrmittitur : Altcrum eft, ii adjccerit fuum 
nomen ipii hbcUo,/.Z.cx' Corntlta y%.Jiqu'u ttbtrum f ff.de in). quo 
cafuiptjprivatoquo.qi copctit injuriaruaclio l.quodJenatitff.d.U 
% 164. Sic quoquc ex intamati periona hbclli iamoii gencra, 
duobus difeernunturniQdis: priori, cx adpoiitione &oimilio- 
ncrrorainis infamati d.l.fen.UHm 6ff.d* t. pofteriori exqualitate 

Q_ 3 p«- 
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perfonae infamatirquoniam ramofus hbellus editur'velad infamxS 
perfonxinluftris,velinprivatam pcrfonam : 3t<tcr>*2ltycf)t<&t 411 
erffur&t de Anno isfy. ^Ominacij atldj/ )*nel.l.7.§.u/t ff.de in)ur. 
^^.jT.tf/^/^^-^.Eaqjdiftinclioproptereaiu ufu obtinuit, 
quodaliainjurcconftitucafit pccna libelit ramofi , cuiadfcnptu 
non cftnomen autoris:]Aliairem illiuslibclli qui infertum ha- 
bet infamantis nomen perd. I. unic.C. defamof/tbeU Uex CorncU* 
S> §-fiquultbrum g. infin.ff.bj.n. LucutiS. §. ultff.quitejfamen. 

faccnpof. .ptmlicbt bal#&tid>te £>rbt\m$ £q>fcr £arolo t>r§ 
fdnffun artte. no. Atque alia fit pcena,fi in pcrfona: inluftris infa- 
miam confcriptus fit libcllus-, aliaitem , ii ad privataeinjunarn 
pcrtincat . Boc. d.cap. i.num. \S.in med.fer. in fracJ.de famof./tbe/L 

\6j. Rurfuminfamixconditioquae inlibellofamoforuit ob- 
je&a fubftinguitur in duo itidcm-gcnera: Aut enim in eo talc 
ingeftum&objc&um cftcrimcn, cx quo dc jure noftro knpo- 
nenda venir pcena mortis naturalis , cumq; libellum propric dicr 
famofum&paiquillum tradidcrunt CMenoch.de arLitrqud.qitafi* 
Ub.2.centttr.^.caf.i6ynum.^y WtJenb.confi/.22.num.s.& Daut. i» 
tratf.deTcfiam.num.22.of4g.268jnpr.elrriUM zi^.pag. itip.verfi 
ut ejrd/fiamatio i Aut deniquccjufmodi crimen , ob quod vcl alia 
corporis, vcl (altcm infamiaepcena dclinqucns adhctcndus eilct: 
fo.S)*£).drtic.iio. 

166. Quaecumitafinr,rcfultattamcnex iifdcm,nonminus 
cclebris ,quam ardua inter intcrprercs j uris fepius cxngirata quae- 
ftio: SttnedefubfiantiafamofiitbeUt, uttnco exprtjjum ejr addttum 
fit,five nonexprejjum ejraddttum nomen autoru ? Et quia plcrum- 
queautoresfamoii libelli no addant, ncque exprimant,fed quam 
ltudioiiftimcrieripoterit, nomirrain occulto rctineant, rcmur 
planc,ramofumeilehbellum,(ivcinlcrtum&: cxprcifum lir au- 
loixsnomcnAwcnon, pertextumapertumind.i. Lex Cornelta j. 
§.fi qttis /tbrum y tbt, etiamfi altertus nomineediderit, ve/finenomtne 
ff.dcinjur.vrefcnb. inparatit/. h.$. n^num.19. idq; exprciscinnuir, 

parti- 
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particula E t i a m$ i, in preccdentibus fcilicct verbisa&um ftt- 
ille dc co, qui nomcn a.djecerit : Dn. Harprcttitm tratl. criminaL 
ittd.§. /njur/a antcm num. 1 S4. Injitt. demfiir. dr/. Boc.d.Ioc num. tf* 
&ftqq. Olfjf.>fing.re/jiufj6.num.4j. Reeeffu* Irnpertt Francofnr- 
tcnfisdeAnno if? 7 .7 t /.$>\ X]\}fei;inl^rO^U&c.tii/,^^ab^tt 

Autor cirKiO? imtticwrw torwfatt oDfr mdtyt. 

167. Prxccdcntiquxftioni norc multum cedit, & illa, num 
quoquc neccllanum lit,adeoq; adhbelli famoli fubftantiam pctv. 
tineac, ut in co ddignarurd fcadditum iic rtomcn llluis , in cu) us 
inramiam cdicus & icripcuscft? Adrlrmativa pars nititur probabii- 
Iibus quidem argumcntoru fulcris,aft quonia nihil curatur, cum 
quoquisioquatur,iedinqucm voluntatis &: propoiiti intentio 
duigatur I.cumpatcr 77-$. donatton'u2 6. ff.de tcgat. 2. Far/nac. W 
prax.cr/m/nal part 3 qut/I.iof.num. /71. nccmuJrum refert pro- 
prio nomine rcs ad r cllctuF,an digito , velaliis quibufdam voculis 
dcmonifrecun**/4jtfffw/W./*/. certum6.ff'.deR.C modoex 
qnibuldamconjeclunscolligi&ficiliindagationcjudcx.idfeaui 
polHt, quilhamiltillcincujasignominiamhbellus iltc lamofus 
icnptus,c6poiitus &:cditus tucnt^/ecundum Bart. tnd. I. ttcmapud 
Jj.§. cutnsnfinecaufa 9-ffh. t.n. ejr Heig. part. z. cfuaft. 3/. num. 3/. 
&feqq. Ncg.uivaprobibilior, &ctiam verioreft, eidcm fubfcrir 
bimus, prxlcrtim, quodinramansetiamcompelliqueatamagi? 
ftracu adcxpnmendum dirramatinomen&pcrlbnam/.^^W/ 
l$ffdeoffic.pr4fid.Hctg.d.loc. . nfe 
fp| 168. Nccomittcnda , fed potius infcrcnda & dirimcnda an- 
ceps oft quxftio, numquid delictum famoii libclli , publicum fit> 
an privatum ? Ez quidem*Z)#. Bocer.in tr.iciatu fuo ad L. unic. C 
famofltbcU.num.rf.cdp. s. publicum e(fc accrrime propugnAtr 
cuj us autohcati ctfi nihil dcrogatum vchmus, in eo tamcn adfeit*- 
tin ncquaquam poflumus, vel oblolam Icgum majcltatem,qu*- " 
r um hxc propria, ut illxmec, ii quod dch&um publicum cffe dc^ 
beat, id ipfum talc cfTe j ubeanc & prxci^ iant , quod quia in boe- 

deli- 
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dcli&o fpecialicer nondum conftitum cft, pacc illius, privatum id 
eflcadfirmamus^/. i.ff.dcpubtic.judic.l $. §-u/t.jf. de prxvari- 
cut. & ratio rcdditur non minus vera quara ccrta , quia il lud lem- 
pcradiungitur &dclictis privacisconnumeraturram in Codicc, 
uhtesUituluidctn^ur.ti ftatim fubfequitur dcfamof.ltbdl. TttuL 
quam in fftis, iibiconjUngicur,T/////jw</f tnjurtts tjrfamnfis/tbc/L 
&inftitutionibus/tf Jf.i vcrf.fi quis adinfamiam Tttul. dctrt)Uf. 
• s 169. Ca^crum cum multifariam cnormc illud famofi JibclH 
delictum provariantibus circumftantiis punfatur, &: intcrdum 
Icvius,intcrdumgravius,propterca,quodnonmodoquavisalia 
ixij uria accrbior cft,& atrocior , cum animo dclibcrato concipia- 
tur, fcd criam multo pcrniriofior,ut qux conrinua prCmat ah quc 
in juria, perpcrimq; famam ahcrius fuggillcc : Vox cnim t ut dici- . 
tur,) audita perit, &: lirera (cripta manct , ficuti vcdcDamhoud. m- 
prax.rcr.crtmmal.capj38.num.2x fcnbit, quodfamofus libcilus 
quovisfcrronoccntiorfit,&:afpide quovis rormiduloiior, rc&c 
naX\\\\\AIcnoch./tb.2..de arbitr .ytdtc.qu&fi \ccntur.ycaf.26^.num.2S» 
Eum,quilibcllumfamolum nonmodocompofu»t:^cdeundcm 
etiam vcl ipfc,vel per alium edidit &: pubhcavir,dej ureCivrli pce- 
narordinaria?, capitis nimirum /. unic. C. defamof. Ithe/i dcjurc 
ver6 Canonico fumgationis vel flagellationis, & mtcrdum ctiam 
excommunicarionis fubjicicndum cficc.t.z.tjr$.caufi s. quafi. r. 
ibifyghfi. &Dd.Farwac.ltb.i prax.crtminal.qtt4ft.10 y . num.^o & 

170. D ecatamcn fubdubitatuf nonnihil qua?ftione: an c.i- 
dcm pccna plectendus fit:, qui invcntum quodam in loco-hbd- 
Tumfamofiim lcgic&rpoftaliifimilitericgcndumexhibuit^&iT- 
~ Icquidcm cundcm lcgcrc-incccpit, verum ,antcquam legendo 
'^aEIolviflct, panicencia duccus , c manibus ipfius excuifit ? Ncga- 
^tjyamamplcclimur,iimodonon eo ufquc progrcflus ilc perle- 
gcndo, uccxindcpercipercpoflcr,qualc crimcn in codcfignattj 
^■^ralicui objc&um litd, /. nnicabt^autnul/iconfitcaturtnvcntum C 

dtt*r 
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pofuit,cundcrmamcnipfemecnonpubIiccc, nccalii pub, 
dummandcc,ab alioforcaflisinvcniatur, &deindcmpubi 
propalccur, qujciitum riiit an autornihilominu 
ii libclli pccna coerceridebeat ? Cum Mtnochto Iw. 2. ccntur. 
z63.m1m.36.dt arbttr.)udtc.qudjl. in adtirrrutivam d< 
quandoquidcm ipfcmccan(an\&cau(am infamai 
fticir, &iu2negligcncia:adlcnbcrcdcbctj quod non 
cuftodieritrniniletenim intcrcft: publicet quis jpfc libellu 
mofiim,an cauiam infamandi publicc praebc 
1 ) .ff ad L . CorntL de fic.tr. I. qut ocstdtt 30$. 
Aqail.&inl.Prxtor ,ut 4. ff.jedejrji quts ff. vibonor. raftai 
mucaca voluncas pcxiumicur, cpjcd quondam cundenwior 
lbteditutusLeumqurvo/untafen*22. ff deprobat.Lnonadei J 
gloff in verb. pr*fens ff. dt eonditton. ey demonflr.it '. Lfjnctmt 
C. df TcJ?,imcHf. r. 6 rt i7.extr.de proarxtoPjn 6 5c i\ voluilTe 
nitcrc, concrcmai c hbcllum finc ullo laborc potuil.cc* 

J74. Qui dolosc dirKimand: alrerur 
pofuitquidcm>fcdaliocomponcnte&< 
pfk Lincummod6»quiaeandern p*r>)ji 
nandi ammuffl, q< u iimulin codcm prarlumicur 
/. ttem apu 4 1 /. fi.fiquis Itbelh 29. ff h. t.n. Ceph 
iv.lib. j.&quodopcm auxiliumq; natontu 
pancauia j cui(ctur,ob 
^pertiffimum vidctur^. /. LtxCorntb*s>$ \fiquk 
*uc m<tle flccrtt L ttcm ap. ntm r/. §. , 

qutd tnjamandt ciufk fit y ejr § .gottraUttr 1 7>ffh. t. > 



im piopn 



ffadL. Vompt) de Parrtctd. 1. 
vtroin. Cltmtnt x.dtparn. cum fti 
17J. Din\inuuisiuramoioI 
pcnclitari &:inramcm efle, ii \ 
tamdiu dici poifit , donec in 1 ud 
iutus.victonam obtinuerit,non 
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gi opiniocommunis magis,quam vera cft,&: omnini improbari- 
da notona in collegiis mechamris confuctudo , qua comtutum, 
neisopiticiumexerceat cuiiPiuri.uilatacft^pnukiiiamlcgitimo 
modoabcadcmieburgavcnr: Ncc cnim inhmia \urit eum la- 
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i%£)afi t>cr °tfntac fo 41 



Jbt tt*rcfs fdfjrcn/ $5rf<[ic n wl 

J\ (£e follcu/idem apcrtc pro- 
nct tvtr&CH / K.tate Dn. Boccr. 



:ucr pocnx 



ibeJIi dejurc civili capitalc ciTe, cxd.l.unic. 
uam manircito conltarc arDitramur, fcd 
bigim uticonjlat exjut. Clarm Itb.f.fcntcnt. 
?/. Damboudmprax. rcr. crtmmal. cap. itj. 
id. 6. rejponj.sp.num. 4S. &Jcq. an> quia 
aIu mcnrio inibifiat, ultimum fuppli- 
Jcbeat , an vero ctiam qusvisalia , utpotc* 
tallum condemnatio, vel talionis nccna? 
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mcntum,vclhoccflc potcrmquoticfcunq;in pccnabbusi 
tutionibus,lcgibus>vel (tarurisvcrbaponunturambigua, < 
pcrrleri debcr interprcrauo fccxplanacio, perquam m 
minor iancira inrclligitur pcena Lfiprtt/&ii..LfiKfttoUgm 
I.intcrprtt.ttiont+2.ff.dtpcen. c inpaenU 4$. dcli.Liti.6J. 
^6 l. t* qu<t \q 2 . §. i.ff. tod.glo/f tn l. tos 4. §-/*Per hU Verfn 
rt C. dt^dpt/ht. odioh quoq? conmmgcnda&non ampl 
d;t funt c. odtsextr. dt R. Ltn6 & pcena? moluciidx funtll 
afperano^e d. I. interprttationc ^i.tfl dtpoen. c. pasmt j 8. dept 
dt/hncJ. /. ut itain obicuris, quod mmium elt lcqut> camq 
ficirionemacciDcrcDoflimus au2viriocarcat/ femPem 
ru pffdt R.l.l.faclum ts s. § ule.jf.tod. at vitio non carcc e; 
ficatio, (i vcrbailla, qmbusind. /.«tf/f.cxpnmirurjibdium 
fumfabricanti vcl mamfellanti pccnam capitalcm trrog, 
efle, non de ultimo fupplicio, ied aJia . adcoq> levion mtci 
remur pccnipcrLper f /ictendum //. tnpr.ff.dcpetij.ey <trg,l. 
fufire 12 . §. omntbtu verfidem dtccndum jf. dc Aceufat. 
; 178. Cumvariasinjurenoftrorccipiar iiguric/itiones 
uou non rantum ca aupciict ur , ouovira n.uurj 
mitufdamnato, fcd etiamquahbcaas,civitai,vclramilia 
abfcrtur 1.2.1. capitAitum L&.jf. dcjteen. i z.ff. deptibm. )uc 
dtttoij.ff.debonorpojfijfi L.qut cum ma\or 14. §. Js dtmtti 
bon. iibcrtor l. cum patronum lo./f. dt lur.patrontt. /. Ituttt 
loj.ffde r.XqumimoipLaqlioqi conftitutiocriminalisQ 
pcenam talionistantum imponit ; ur (cilicet conviciaxorcal 
fubcatpcenam. quam alii prxpararc cogitavcrat, Jjjj 
1/0. &: noviiTtmircccilus Impcrii arbiciio 1 udicis Do?nam 
dchcti commiui pr.ccipui.it: Iricfe J oi)fch 
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nuit ibu aucfy tintn fcf it>rrc» IJrtfi/nflcfy nrrtuiffi^uii $ of>* 
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inrcrpreumur dc pcenamortis cam ob caufam , quod hc 
&abominandum, violarcporcas, & muros civicatis, aut 
m jtis (ealis tranfcendcrc, (1 probari ncqucat dirFamans, j* 
Jitudincm fupplicii, i!Ii pccnxfubjici debct, quam dclicti 
putatum importac, quoniam vccuscft hxc calumniae pccfi 
cam crahat fimilitudo fupplicii Lcitit, 19. /. u/t. C. dcca/umi 

182.. Sxpiilimcctiam evcnit, utin libcllocnifmodif! 
non canulhominesprivati, (cdcriam ifluftrcsconvitiis p 
dancur ^ravtilimis, delictaqj iiidem impingantur notabili 
ftiohinccxiiht non dc minimis, urajunt Zsintutborcs ta 
bc/foru.n trasuisu aliqutnto /////, oui pr/vatu /muri %m invern 
niendt/int? Suncfane, &rex antiquionbus quidcm Jurif 
qui abhifcecrimcn \x(x maieftatisinperfbnas illuflrcs di 
tascqmmicti non finc rationc adftruunt: Siquidcm co< 
confter. quilicet fupcriorcm recognofcant, intcrntonis 
lUis & donnniis liberrimam cxercent J urildiclioncm , a< 
quos ccrto rcfpeclu.fuoquc modo crimcn illud comminil 
diccrcntur, ut poftalioslare Perfgr.delur.FtfMb.yctpJ.» 
p.num.jMb.j.t/t.s num i^.rjr Jeqq.BoJf.de criminJdf.Mayj 
St.tjrfcqq.CftlynftPig confL^^. hum.\2.cjrfcqq. ahofquc plu 
cuiilc rerert Petr.Hcig.d.loc. num ^4. 

18 5. Vcrum cum aliter conftirutum rcperiatur inl.m 
outs Imperat .malcd/x. ex qua pcrfpicuum cvadjr/ non fol 
Impp. cum, qui Impcratorimalcdixiuet, pcenxnolueru 
j ugari,& neq; durum quid, ncq-, afpcrum voluerunt iuftin 
11 cx Icvitatc proccflTcrit contcmncndum , fi dx mfania mi! 
nc digniflimum fiabin;iiriarcmitccndum 5 nccfpccicml - 
L.Jul Majcftatisnunquampcrciniiiilc,ufpiamlcgatur,rcl 
Htig.al/eg qtttf/.num. j/. ex Tacit. /tb. 5. annal. diccndum 0 
videtur, liccrverbaquxdaminjuri [irFamandi alicuju' 
nxilluft imcn enlio 



Me 
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rc tJi-Unoth dt.i*bttr.v .)tidtc, qu*ft. Itb. i. ttrtt. 3. af.377. 

184. Necopuscft multas hic co^ererecaufis &: decitiones,quia 
omniumjinftar clle potcrit decrctaComitiorumlmperialium, 
inqmbus lipe hujuhnodi Patquillorum &libcllorum famoforu 
uullulhes perlbnas fpadorum ficmentio, inprimisautemdccrc- 
tum Erphurdixannoi^c^.promuleatum, inquofevcrc prohi- 
bctur, nc q uis hbdlos kmofos ^5^001^01^ vcl vendat,aut c- 
mat, ieddcco, quodcrimenlaMxmajcftatiscommittat, quie- 
juimodipcdonasPalquillis traduck^rcnminatur, nullum ver- 



*ancicum,pcenam, quaea Majoribus noftris, 
m cos ftatucaeft,perpccuo debere (crvari 6V: ridcliter urgcri : utin 
f. Dcmtud? f ci m m <><c fcr M rorDi u a Dif rtngcrc pcrfbncn '& 
vtr/. fori&mi aucfe ftc bit ofcriscf mcn Vtukicfc &c&i» $ Jeq.tcann 
fif wie miJjn f *//T wwD fl< $ u rr otofr&itfif icr.jlraff/ wrnrig gf rwi' 
ncr 6ffd?r;fbfncn rcd>e/ &*• &**$- ftfitnl otbntn&c.vtr/. aUca 
btytyin WlD jhuff &c. claris &apcrcisfcriptum legitur vcrbis. 
~>y. Nc itaq; nos rigidiores &: accrbior§6 ipfis Icgibus &: Im- 
icutionibus fimus, fcd civihorcs animi hdem re- 
ccrminis vcriariomninooporrebit, mcmores 
cavcndum efle iis, qui dcgunc fub principibus, 
lainicdeiidececur, quaminprincipc clcmen* 
ancerinquic,<Rcgum Ducumqjclcmcntiajiori 
illorum.quiparenc ingeniis fitacfu 









,& int 













jofitemur, 

ut,qucmadmodum gravior cenlccur injuria cx pcrfonz qualita- 
tc, uc & cum qui hbeYlo famofo cdico, corripofico, & facto pcrfo- 
nas llluftres dinamav ic , &: corundcm famam auconcatem, Sccxi- 
ftimauonem inj unose arripuic, gravius quoqj venire punicndu : 
£c Iicccpccnalegis Julix, qua Majeftaris Jarfac rci cocrccncucnon 
adlubcacur,nlia camcnfupcrfuncpccnarum gcncra,qu 
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187. Atqui camcum ctiam de omnis inj uria: impoficionc 
tus nuncfaciendus adcjufdcm vindicationem, quamj 
nobismlatani propcllimuSjfifadverfusillam nos-tuemura 
fendimus: Eaautcmduphci committicurmodo: autcn 
vatimnosvindicamus, &proprie Ret o r.si o adpcllat 
publice fivcjudicialitcr^». Bour.d. clajf.d.dtfput. thef. 44. 

188. PriyAtim &: pcr rctorfionem vindicatur mjuna, q 
ouispropriaautoritatej ablovmasiitratufivcjudiccjiuiuri; 



ii cun 1 



* 1 ■ * » 



1 u: 



pourain 

lio uis, cam rcscric, 11 ve ca cucrit realis, uti,ii 
piam lcvatx fint,/. itcmapud 15. §. i.ff. de iniur. aut 1 
oinisexplcndxca.ufain virgmcm iiYciceminam qu 
/ \.§ .pcn.ff. ad l. Cornel. dc^tcar. Paul. lib. s.Jentent 
latronem, nbt Cujac. Dn, Boc. dtff. loc. thef.+j. lit. b. 
cil lam quandam hac privatavindicarione ita uiam 
ni cuidam pcr vim ei ituprum intcrre coiunci , vir 
ecpr^cidjflb. : £ 

189. SiYCverbalis/i.^^/.c^/. inqualctusFl 
prcflimait,jurcliccrcvim, acqjinjuriam propalia 
diftiniiuic vimcam, quxcorponintercur, abiniui 
& fama alterius adfligitur,/.^*/ cum majer ty.§.Jt it 
lihtrtov l o ntt o))it/ 1 1"* i tt df torocuir-itQY tbt. fercndtt 



Juum purg.ws cum gravior ccicacur honoris iai 
lorumamiilio, velomnium bonoium jactura// 

Jin.ff.de pocn.i. Iultinw 7.6 ffjt quU cmtffcauftefia 
f. C.dcDccurton.m fic non mmuscuranda ialvar 
tna, quam ipla vica, maximccumdicanturp 
paflibus. in l. )ujia §.ff.dc manum/jf vtndtCt. I. tsj 

ff.quodmct.cauffactt huctext. ini itafy*. t. ejrji 
§. qutLum abtcrff.id L.Aquit. i. I. §.Vim vt iS ff.i 
l.t.(jr2: C.yuand. itc€t untcuiqncji/je)udtc.fc vtndu 
18. (f. ojuod fivcf f fi vero extr. de homtctd. .)')., 
tyf'CyJc<2.Fachtn.iw.f.ctfftr.)ur.cap. 11. 
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i9o.Debetidcircotieri,incontincu, $u fnfd}Crtr)af/quodtame 
co non dcbct accini feniu,quafi co momcnto tantum retorqueri 
in)uriadeberer,quo infcrtur.lcd quandocon»modeficri poterit, 
«iampoftaiiquor di«& icptimanas pra?tcrlapfas> modoadex- 
trancos attus non dcicenderit,(cd tempus,quod mtervcncrit tri- 
buarur rcmediis fefe ulcifccndi quxrcndts arg. conjlttutronucri- 
mintiu Carolinttnpart. z. ///. 9. §. /. jo twtanDe in fin. tbt. $u ffi* 
ffh'rfhu/t)^crmr.ruT»V'-^fralnDfvn^ Wfffr£t*knma$/nam 
ficutvisarmata irilara rctfcearmis propcllitur incontinenti, ita 
quoq,injuria verbalis liciteconfeftim vcrbiscontrariispropulfa- 
tur&regeritur;uiq;i'nhuncmodura>Tu mcntinsiVel,hocipfum 
mcnurisiicutifur &nebulo, idiomatenoftratc, ♦ckfccercDcftu 
tndjt/roic ci?i rrdjtfcr^tfcncr t>n& mtfyafftt r «Sitxrman/fccfonbcrtt 
4 fo wtc fin tri (T<nt(ict>cr/ tmwrfcr?4mtct wi& wrfogticr cfncnf<$cn ^ 

&cr/&tcfc/obcrfcr;Cfm H. Damhottd inprax.rcr.crimin caf.itf.num. 
6.Cor*f.ltb.6.iMt(cell.tn.cap. .24 num.6.Wurmbfir. Itb.prAc7ic.obf. 
ttt.4f.obfcrv.4 & \S.GaiUtb.i.obJerv.\oo.num.j.tjrfiqq.Mtnoch. 
confil.107 .num .fi.Schncido* '. ad § .t.numtr.t. &Jiq Injl.dttniur. 
Wt/enb. tn paratiH. C. quand. Itc. unicjin.iud.fi vindtcA fynjccntur. 

5 obfirv.t7 num.^. 

f£r. Hincablens, cuiinabicntiainjuriafactacft.potcritver- 
balcm cam inj uriam', quamprimum refcivcfir , impofitam re- 
torqucre& regcrc : idquod cx ufu fieri confuevit coram Notario 

6 reftibus,per libcllum, qui regcftioncm illius inj uriae conuneat, 
\it isdirramatoriinfinuctur: vcl propria manu hbcllum confice- 
re, &dcinde per Notariiim &teftes curarc obfcrri,&hoc ipfo be- 
ne fibi confulcnr, & mclius adhuc profpicicnr, fi lcgirimam inju- 
ri#retortioncm pcrNotanumininftrumcntum publicumredi- 
gi j uifcrint, atq-, illud diligcntercuftodierint,ut tempore nccclli- 
tacis lddcmonftrare *cpetcnuadvcHario opr>oriercpoliint Z>ar. 
Boctr. d. loc thtf.^6. 

i$t* Cura dcfenilonis& quidcm naturalis fpecics quffdam 
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ficR$TORSio, non abs re cric, paucis eam attin^cre quxfti j- 
ncm,num itaTuxo caveri poflit, uc locum in Rcpublica iivc civfc 
tatc non h abcac ? E t videbacur o m nin o d icen dti m quod no, pro- 
pcerca,quodciviIisraciocivilia corrumpcre&collerepollir, na 
vcro nacuralia §.fednaturalU i. Infitt. de /. Tv^. G> ejr C. I. 1 . §.cum 
drietesff.fiquadrup.paup.fecif.dtcafJ.feicntiam $. qui cum altter 
ff.ad L. Aqml. AcqueliaiTumacur, juxra'prjedictam opmioncm 
rccoriio, cumficpropuHacioinjurix&dcfcniioquardam text. m 
• Lut vim^.Jf.dc I. c^/.efteajuris naturalis, colli crgo ftatucodc 
jure Civili nequir, nc fortius dicamus clfc &: praeftabilius J us Cir 
vile, iplb nacurali j urc arg.pr. Jnjitt.de I. N. G.rjrC.fc in manifefta 
impingamusipfiusjurispnncipM,qiiodrurpilIimum ccnlctur /; 
2 . $> 4^ verfturpejf.de orig.) ttr. 1. 2 .jf. de jur. ejffxci. sgn*r~ 

193. Ha:c & alia plura pro ftabilicnda hac icncencia in mcdiu. 
licec adfecri poilcnc, concraria tamen Yerior & probalior videtur* 
quodfcilicecftacucoicacaveriqueac, uc pcnitusrerorfiohascab* 
oleacucnccinbcncconfticucaRcpubl. locurn conyeniac. Naru 
ii occafio Iicium quoad ficri poflic, vicanda Sc rcfcindcnda fic /. iU 
lndconvenire j . jj\ i.Jf.dcpacl. datal. I. mtmtnertnt 6. C. und. tgx r . 
qu*liter\7.txtr.dcaccufat.c. i.tjr^ext. de concefi.prdSend.nc ea> 
dem multiphccmur dc tumulcus, atqj rixaein immcnfum crefcjir,. 
quxcxrccorfionumimporcunicace&copia provcniunr, & hx* 
via jurgiis & caedibus apcriarurillicira fanc dicendti erax , quan> 
vis retoriio illa incer privacos ica per flacucum collacur*non camen 
colli dcfcniioncnvaucj us nac uralccu j us (pccies proprnilima cft» 
d. 1.3'jf-de /. ejrf. necidcirco planc immucarij cum ordinaria adr 
huc fc detendcndi rcftcnc media, uc mj uriacus fc vindicare cuecU 
que queac tot. tit.Jf.C. tir Injltt.de tntur.Ezii enim J us nacurale iu 
cotum colli& cvcrti ncqucac, hoc tamen manct illud ipfam limi- 
lari) dcclarari, eiqj aiiquidaddi & dccrahi poflc/ manumijfones 4 
/. exn*C)uref.Jf.JcI. tylfaciunthutDcuicr.\j.cap.Ma*thA$.vcr£ 
if.t.Cerwthty vtrftMcbrAtr.io.v, Lft, cMcctunivcrfts ij.cxr. 

*TefH~ 
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^eTefttb^ejrittefiat. e. cum ejfis. 10. & c.feq. extr.de Teftam.pr. Infi. 
de I. N. G. ejrC.l. unie. §. Ucut is verf.filcat ob Itberos C.de Rctuxor. 
nilio». Attth. excompkxu ubi Stcbard. C. detncefi &tnutiltb. nupt. 
T^ovel. 8p.cap.ult. I cum ratto j.jf debon. damnat.NoveU. iix* 
vcrf.hoc autemquodp/uscfi,ejrc.A r ov. tiycap. 3 aliaq-, mnumc- 
ta, in quibustam Jusdivinumquani riaturalc limitntum, ipfiep 
aliquidndditum, cVnonnihil dctraclumclfcpcrfpicucconltat., 
nec tamcn in totum fublatum aut cvcrfum dicituc. 

i94.ConcludimuscxindcproptcrnaturalcJusc\:dcfcn(jonc, 
retotiionemetiam Minori 15. annis convitiis laccrato&rdirra- 
iruto, absq-,curatorisl*uiconlcnfuconccdcadam &:pcnnirtciv 
■damclfc; quoniamammalitws brutiscalicita cft, d.t.i. jj\ cum 
trtctcsff.fiquadrup.pauper.ftctfi.dtcat multo igitur magishomi- 
iiibuscujulcunq;lcxusauta:tatisfint.- cum xqua lcmpcrfit&li- 
cita dcfcnfio , quarad tutclam corporis & h< noris,no autem vin- 
siiclam &"oftcnlamadlubetur, d.l.$.jf.dc].(!r].\\oi\ igitur in mi- 
nori 15. annis variabit e.jus naturaUdiftincJ. 1. C/ement. Pafloralk 
§. cttterum defent. ejr rc)udtc. I. nam ita Dtvus y.ff. de Adopttotu l. 
* tttUmji patre. 29 §. fin.ff.de <J\ltnorib.zs.annisl.deunoquoy s ff.dt 
rejudtc. dcinde & ipfum Juscivileconcedit, Minorcmabsqj cu- 
jratoris fui conlenfu mcliorem pollefaccrc conditionem luam &: 
commodumaugerc, quod utiqj fi^venitdum retorqucndo in- 
3 uiiaisafelederendit^r. Injiit. de autortt. Tutor. I. contrajf.jf.de 

i95 v Dcdcportatotamcnadhucprobabiliter ambigitur, num 
rctorfiomsiitudbencticium ipfr compcrat (alvuqjfit, ita, ut li 
Tcrbis injuriatusfitabalio, lncundcminjuriamvcrbalemretoc- 
<qucrcqu*at? Adririrutivam tanquam bcnigniorem propugna- 
bimusj cumnoucontinuo, licctca, quxjuris Civihs iint pcr- 
<iatdcportatus, illaetiamqux Juris naturalis & gentiurnfint,a- 
xn itt at , (ed rctineat l.junt quidam 1 7. tnfin.jf. de pocn.t.tnterpacnas 
0.ff. dc wterdtft.dr nhgat. L 1. C % de bared.tnjlttuend. cuxn ictorfio 
JStoitS. S *-v,v <uri 
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utiin prxccdcntibusdiSum iufticicnter&: probatum , dcfcnfio- 
nis, adcoq;ipirusnaturalisJurisiit (pecics, c. 3. verffiverbclcri- 
cum extr. de/entcnt. excomuHHic.it .gio/:\ in c.final. in pr. vcrbo per- 
iuffcrUextr.depoen.in6. ^ 

196. In Bannitoaurera qui ob crimcn rrachr pacis pcr fenr.cn- 
tiamabimp.vclcameraimpcriaHprofcriptus & bannituseft, o- 
mncsconvcniunt, quodrcilicetrctorfi0ncutincqucanquando- 
quidcm inipfum nulla committatur injucia, * r^. I. tn/uia 11. infin* 
ff.deltbcr.&pofth.hxrcd.tnftttutnd. fed impunc omnibusorfen- 
dendus&roccidcndusexpolitus eft, ptr text. apcrtum cjr rotuu- 
afum tn ordtHJt. Camcra: part.2.ttt $ ^tnumbt verf. v?> 0 b.\fo 
auct}£<(U. Gatl itb.2.dcpac.pubitc.cap.t.num i\*tjrfcq.Mtnd.in» 
deproceffib.tnCamer.extrahehdMb. 1. cap. 26.num. j. concordai 
huctritumillud,ubicunq;Iicitacft oftcnfio, ibi prohibita cftdc- 
fcniio arg. I. fi quu mtffits $ jffne visfiat ei qut tn po//fi. m>.(s. erit. l.fi 
firvm +.C.de his qut ad EccUf.confug. l.prphtbitum j. C. dc Jur.Jfya 
Dd. communiter ad d.l.sff.dcJ.&J* 

$97. Qui convitiis aut verbah laccflitus & adfe&us eft inju- 
ria, pcr gulam mcntiri di&us cft, an injuriantcm pro honons, 
femx&cxiftimationis conlervatione impune loco retoriionis* 
puharc, vcrberarevelce/iereaut colaphumeiimpingere poilir, 
difquifitionis cft non contci^nend negativam dcfcndunt Dec. 
Zoxnnctt. tjr Boiogntt num.49.tjr ftq. alttfy Dd.reliqut ad d. /.5 ff. dc 
J. ejr J. Vafy kb. 1. controvcrf.illuflr. cap. 12. Volt^ tn cgmment. ad 
L.Corn. deStcar.c7.num. 11 7. quibus fuifragianoftra adjuqgimus, 
cam jpotiffimum obrationem licct tam grandis mcndaciiobje- 
&iorVtnagnum&: intollerabile convitiunv, vcrbis tamcn xquc 
chluielidiq; potcrit, atq; furti, adulteru, homicidn, alioruraq* 
graviftimorumcriminumobjcctio^./.ff/^// tamnaturxU lf.jf. 
4c &■ J. /. OMtnuttlis 8. §. acceptumff. <U Accepttlat. pari itaq; modo 
rctorqucndaerit injuriaillata, ncdcfcniionis modusexccdatur^ 
^XfacntumOfS^S^qmcnm ahtcr^.ff.ud L. Aqutl. Us.quiag. 
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grefforem jl. ibiy indubio viu dtfcritmnc confittutus C. adL. Cor* 
nel. de Stcar. Cicment. umc. tbi, quimortcm alttcr vture non va/ens» 
dchomtcid. Wiihattfcn. tn commcnt. de in)ur. (jr ftmof itbc/i. §. s* 
num,2\l. 

198. Dc hbcllo retorfionisqua:fitum eftj fi fortaflis pcr hbel- 
kim judiaalitcr ea inftituatur, num lllc, in quo omiflaeft circum- 
ftamiatcmporis&:loci:'quoinjuriaillatacft, iicutinhbelloinju- 
riarum vitiofusfit&nneptushabcaturJ Et communibus Doclo- 
rum iurfragiis rcccptumcft,tcmpus &:locum eflc cxprimendum 
peri. Itbcllorum 3. tnpr. verfic. uttfy entm ff de Accufat. Ciar. Itb. /• 
fentent. jf . in)una nutn. $. Gail. Itb. 1. obfcrvat. 6+.num. 1. pcr rario- 
ncmmanircftam, quodlurrogatumlapiacnaturam fuifurroga- 
ti , arg l.ficumio. §. quttnjurtjrumtjrtbt Dd.ff.fiquu caution. in 
)udtc. fifi. C4ufl.fi donaU$6.§. I. ubtDn. Codofredff.de donat.tnt. 
vtr.ejr uxor. quia itaqj rctorflo illa in lpcum libclli inj uriarum fub- 
ftituta &: furrogata iic , diccndum crit pcr omifllonem temporis 
&locicundcmvituui: Erquamviscjufmodiconditionis (it rctor- 
fio, ucpcrmodumcxccpyoniscujufdamadvcrfus crimen injc- 
ciumopponitbicar, crcbrioritamcn inrcrpp. calculo obtinuit, 
Iccum&rcmpusdchclipcrpetratiaddcndum cfle,five illudpct 
moduni a&ionis, iivcpcrviamcxccprionisopponatur.Z)». Har- 
prccht. difpnt. ly.thefiit* 

1 0 9. Rctorfionis rctorfioncm illiciram eflc &r prohibitam , 
tam ufusfori cottidianus, quamapertaJurisnoftriratio,quafta- 
ruitur, ubi bftenfiolicitacft:, ibi illicicam eifc dcrenfionem/./w- 
btbttums. C. de Imrfifi. cdocct &: tcftatur , dcco tamen frequen- 
tcrdiiccptatumadhuccft, cuifub formirctorljonis innocenti 
mcntita data cft, an contraria rctoifionc uti,feieqj hoc modo dc- 
fcnderc iibi licirum &:pcrmiflum rit? pro adficmativa irabimus 
fcr l.qudomnta is ff.de procuracor.i.ut vtmt/kbiD^d ff.de L&l.cum 
honorishaccfitdcfcnfio idcoq,pccmifla: Dn.Harprtcht.intratf. 
crtmtnal. ttd §. h<ccaclioi2.lnfiit,imur^mm^. &/cqj. 
.*fr£J S 3 Haec 
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200. Ha!cdcprivacainjunevindicia:(cquiturpublicafiveju- 
djcialis,qua?rtcperinfticutam lnjunaruna lcgicimam a&ioncm, 
quacdnvenitur non Iblum is,qui per le & dircftoirffluiamtbcit, 
verum ctiam llle, qui dolo malocuravir, vel fccir, utalceriinjuria 
licrcr /. non folum u.tnpr. ubt Bnrt. ey §.ftm<tndatum & duob. §§. 
Jwqffde tmut t Dn.6oc.d.c/.i/fd. dtjput.thef.47.HLt mmcuicur vcl ci» 
vilicer vel criminalircr §.infumma inftit. dctniurl t.i.f.^.poffeho- 
dte & l.conftttutionihHi 37. ^i.ffeod. c| jl ^ - t 

io£ Ovilircrinjuriarumaclioinftituidicitur, cuma&orin 
libello petit ccrtam quahticacem loco pccnae iibi adjudicari,&: in- 
juriarumillararumnominc aconviciarorc pra:itari <J\Ur*nt.m 
fpccul.part. 4 .in 1. j udtc. dtfttncl. tium. f . crio.Duarcn./tb. 1 .difput.u. 
35. Schneidew.dd §.infumma lnfttt.de /»/«r./;//z«.l.camqucjurc)u- 
rando, (alvaranicnrhodcracionejudicisarllimarcdcbccinjuria- 
tus I3 7-jfd.t Trcutl vo/um.2.dt/put.$o.thef.p./tt.H. Gdi/./tb.i.obfer. 
tfs.num.z.ejr/tb L.ob/erv.io2.num.p.ejr feq C\tynft»g.ccntur.\.obf. 
$4. qux xltimano crcfcit rationc pcrlbna? Ia:lir §.7. vcrf.ntimfe- 
cundum Inftit.h.t.n t. tf.§.2Sff eod. US.§. Sff depatn. &: rcfertur 
ad tcmpusinjuriaradmiffic l.2i.ff.h. t.n. aciireusfolvendonon 
fir, pccna pecuniaria in ccrporalcm & adfli&ivam mutacur/.^f 
bifyg/off.& Dd.ff.h.tji. nam qui non habec in a:re, luec in corporc 
Lfinft.de tn)H6 vocand. I. i.in fin.ff.de poen /.7. jT-3 ff.de lurtfmcl.i.p. 
jfAetnccnd.ruin.&n<wfr*g. /. 4ffdcfirvf-ugtttv. 1. 6. tnftn. C. dc 
M$d. multt *r. • .< . n sSCi.r izuo .«jnfiibhD»» mr? «^mK 

101. Potcft & alitcrharc civilis injurianima&io inftirui,quan- 
do fcilicet a&or agicad Palinodiam iive rccanrationem , auff (U 
turt \r> tWMff. qux aonrantum hodicrno uiu & j udiciorum con- 
fuetudincrcccpca,icdctiam exconiucuuonc Impcratoriacon- 
firmata & adprc&tri elt,m &cr K cpfcrltcfcm (£ammcrgtr cfcu^ orD' 
ttuna f part.2. T tt. tS.f i onnfc fonterf Ex qua & illud obfcrvan- 
dum vcnit, eam non crirmoalem (cd ciYilem cfie, idquc tradunt 
Ctiam Vtrmbjcr. itt praclic.obfcrvAt. Ttt, 4 f.de mtur obfct v.S.&if* 

Hartnr. 
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Hartm. H.irtmn.ab Epptn^en % iib.pracl. obfirv. Tit. ty.obf}. iMynfl 
fing. ccntur. 2.obfirv.pS.Wefinb.eonfi/.22.numer.iS.4nd. GatiM.i, 
obfirv.prad jwfirv .6$ .& alij plure$\ quam rccancatoriam ) & dlam 
priorem .vibmatoriam actionem adpcllicanc Dd. 

203. ^lmucoriainjuriarum adio rurfum fubdividicur,ita,ui 
alia dicatur Ci vilis, alia Prxtoria , &: CiYilis ca fit, quxex L. Coffc' 
ncliacompccit.ei,qui injuriosepul(atus,aut vcrbcratus, aut cuju% * 
domus vi introica cft /. f.inpr. ty§.t/lud qudritur l. confittuttonu 
bui 37. §. iff.de tniur. § fid Lex Corne/ia Infiie.eod. \\o\\ tamen pa- 
renti, cx injuriafiliofamirias \\\\i\d.l.s.d.§.illud quiritur , lcd ei 
ctiam, qui quidcm nonpuMatus, fcd advcrfus qucmmanus , 
canuim lcvatx tunt, quan* vapulaturus, &c utilis non direcla /.//*>» 
4^Wi/.§.i^^./.Prxtoriainjuriarumucliocft, quxex Prxtoris 
edi&o de omni conccditur injuria,ctiam ea,qux L.Cornclia pu- 
nitur atq* cocirccrur dJ.s.§.t/iud quariturffjod.tjr §.pcena autem 
vcrf.fid poftc* Prdtores & verffif. lnfiit.dj.L4.in firt.ff. adL.] ul. 
de viprivat. 

104. Quia ccrti & cxplorati Juris fit, omne Jus, omnemoue 
obhgationcm alieni competcntem, regulariter ccdi polTc ifino- 
mcn 4. eytot. tit. ff.de bdreditat. vetatttcn. vendit./.$.tjru/t .C.eod* 
hautabiurdcftatuemus, fi xftimatoriam injuriarum actionem, 
ab injuriaro altcri ccdi poflc, dixcrimus,cum Dn.Cotbofitd. tnd. 
I.+ ff.de fidred.ve/.afi.vend.&Stcfardin Rubr.C. codnum. u/t.Boc. 
d. cLjf.d. dijput. tbef.jS. quum, quod hxc a&ioancc liccna conte- 
ftacam non fitinbonis noftris Liniuriarum 2, fff.de iniur. &: poft 

cam dcmu Iicigioiafiat,resquoqiaIiashtigioiapoft Htcs contefla- 
tionem fubccrcapcenaemi vcndiqjprolnbcatur l.ult. C.delutgiofi 
Tum quod hxc cx j ure cciTionis nulpiam legatur cxcmc a,& pcr 
procuratorem proponi cxciccricpqucat Lnonfi/um 11. §-*gtreff. 
de tniur. /.fid fi untm 17. §. idem att etfi nepoti 2 o.ff. eod. 

aoy. Criminalitcrinjuriarum a<5ho movcri dicitur , cum pcc- 
na pctitur infljgi corpori inj uriantis adfli&iva , vd infcrd filco $. 

infum- 
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infumma verf.fi autem Infttt. h. t. n.We/emb.in para/.eod.num /4. 

ejr iS. quo cafu ptrna eft arbitraiia , ita, ut obfervatis circumftan- 
tiis> velcorporalcmvclpecuniariamjudcx injurianti imponcrc 
poflic Schnetdw. ad d. §. tn Jumma num. 1. ubi notandum, quod (i 
prius atlum iit iiidirio criminali , civilc judicjum xftimatorium 
tolli; &cdiverlb, (iavileintcntacumlitprimitus, denegari cri-» 
minalc/./tf". §. 6.ffk. t. n. I. unic. C. anwd. Civtl. act.crtmtn.pra>ju. 
dic.Marant.infyecuLpavt.4.dtfltn£t.\.num. /. Gail. t.obfirv ff. 
num. 1. utrumqjcnim vindictxpcrfcquutioncm habet /. 2. §. e- 
manciu.it m ff. de colUt ben. I. Prator 7. § . i.jf de tn\ur. 
m +fr*zo6. Smgulari privilcgio indultum cft mluftnbus perfbnis, ut 
injuriarumactioncm pcrprocuratorc pcrfcqui dc intcntarr pof 
fintcum eam criminalitcrlivcagendo (ive dcfcndendoinftitir- 
a nt /. ult. C. de in) ur. §. in fiimma verfftn autem Infltt. eod. Novell. 
/f^eap.7. reUqutsnontteml.pen. § ult.Jf.de publtc: )udtc. I. \-Jf.a* 
pcr aitum cauj.appeliat. redd.pof. I. ult. tn pr. C. ubt Senator. vel Cla- 
tiJS. I. tunc convenit 1 C. dc ^Accufat. c. vcniens extr. de ^yfeculat. 
qujapccnarclcgationcniajorobinjuria admillam imponi &dc- 
ccrni qucat /. auttnfurtarum tf.&l. ult. ff. de tnjur. quo cafo rc- 
gulariterprocuratorintcrvcnircnonpotcft, ncjudiciumredda- 
tAircluforium/.^<& parn.Schnetd.ad d.§an fumma num. 10. Treutl. 
d. vol. 1 . difp. 30. thef. 6. lit. H. 

107. Extinguitur&tollitur aftio injuriarumvariis&divcriis 
rrfodis: Etprimo quidcm mottcyclejus, quipaflbscftinjuriartt, 
vclcjus, quirecit, &ha:rcdiinhairedcfn non datur d. I. injuria- 
rum 13. in pr.fi. de ih) ur.lfumm io.§. qut tnjuriar umjf.fi quu caut. 
]ud.fifl. mnobtemper.§.non autem htfttt. deperpet. tjr temporal. 4- 
ftton, l.pupillum m. §. inluredemjf. de R J. nifi lis cum iplb dc- 
functo Rco fuerit conteftataa/. l.fitum \o.§ .ojuiiriytrurumjtbiDcl. 
I. omnes 2.6. Lfitendum cftff. ff.de O.tjr A. I. 3. in prjf deftr. Cri- 
minalis tamcn inj uriarura a&to omnino cxpirar mortc rci, etiarn 
poft licis conteftationcm /. mm. C. tx deltcl. defuntf. in quant, h*- 

red. 
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r f^. conven , /, «^.^ J«/. UWtjtftit. Lfltyufttut. r. obferv.oU 
$*rt. adl. ult. nutn.S.ffdeprivat. dtit&. qutmjtquttur Wtfinb. con~ 
Jii. 12. mtm. t.part. i. Dn Bbc. d. loc. thef.69. • : kfr 

108. A&io inj uriarum Prxroria tolJiturlapfu unius anni , & 
quidcm uttlis jf . 1. dtptrpct. t^rttmpor. attton. LJinonconvt- 
tti C. dc in) ur.§.rurjm inflit. de aflton.L ult. c. de tempor. tn intcgr. 
•Ttjlttut. i. interdum ff. dt Mtnor. i.i.f. annu* ff' de vt frvt armnt. 
l.Jiitndum § \ fin.xt.Jf.de adtttt. edtcr. /./. Ctde ann -7. exctpt. a&io- 
tics enim,quarcxpropria Prartorisjunsdictionc dcpcndcnt,plc- 
rumqiintraannumrinjunrur, cuin&jpfius Prxroris impcnum 
an nuu m tantu m modo rucrit /. tn honorartk t$.Jf. dt O.tjr ctfi 
veroea:, qua^oliincxprxrorisproficifccbamurjiirisdichonc.dc 
Jurc hodicrnovimconltitunonis imperatoria: obtincant, utex 
§.h<tcigifur 1/. de cor//frmat.dtge/t , or.p2tcicit.iv quibufdamtamca 
i uris ar-ticuhs fuam rctinuere naruram ,nccquicquam tfc carcrni- 
fcrant, uttri bonorumpoflcflionibus, &: acrionum prailcripuo- 
t\zV/c(cnb.tn §.t. tnfltt. deperpet. &tempor. a£t- Gut. itb. 1.06- 
-fcrv. 10 f , num. 3. Olfynfing. ctntur.j. obferv. 7* Fachin. ttb. p con- 

groVtr/.'%.JIro»ch.ctntur.4.adftrt.^.\ .DnJijtnon. dtjput.it \ cbntrov. 
3 1 . Ettfa Rober. dtfput. lo.thtj. i).Dn. Paui. Berens 1» dtjjert. Acadtm. 
thtm. L.dt/put.i^ * *. 

109. Acumencivilis'iniuriaruma<criocxL.CorncIi. A ulofccn- 
<lcnspcrpccuacfti non annalis</^r In/ttt.de perptt. dritmpord. 

• sttton. arg. i.Jicut ey i. omms. C. deprajcnpt. \o vtt+o. annor un- 
dcrc&cdcducitur, liquisdcco quod pullatus, aut vcrbcraius, 
vcldomusfuayiintroitaur, exprclfun &:nominarim cxL.Cor- 
ficha a&ionem injuriarum intcndcrit, exccptronc annali tub- 

movcri , auragcrcimpcdin ncutiquam potcrit ; rcfirtntt \^f»d. 
Cati. itb.J. bb/t>v.ic,4.nu. 4. ejr Mynfmg. ctntur. 1. ohfcrtnt +S. & 

*ttntur j objtrv.j.num. S. Duar. adTtt. de tnur. cnp. i. Wtfcnb, J. 

\€onfil. 22. num. 6.part. 1. Htnnwg. Ga\id2. cotifit. \02.num. 1$. * 
2.10. Tolliturjiorroactioiniuriarum, convcntionc paiciuro, 
-Wi T utpo- 
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integrumcommentariu de hifcc^cribcrc.animusnobisnQnfuc- 
rir, (cdpIacidx^^V«dirpurationisfocorubjiccrc Ergoqui ae- 
quus&finccrus cft> arque & finccrc dchifcejudicaturuseu\qui 
malus&nafatulus; Momiinltar pcrpctuo reprehenderc pergec: 
Bcncvolum tamcn bcnc valcrejuberaus, 

c oTo N I dTs 

7. Homincm pro dtfenfione rcrttm occiicrcncmtnt iiccre, nifi per- 
Jonafimulpericiitcturpvoptcv]. i. C. und.vi.Uiutallegat.CadL. 
Cornel.de Sicar. l.furcm?. rKcod. l.c.2.extr. dchomicid. do- 
liffimi qnttj. rtcitus forfan cenfutrunt. 

1 1 Ettam advtrfarium fuum tn dubto viu difirimint confiitutus, 
tunc, quando clabendi rima patefiit > mmo fugerc tcnctur , quodcx 
ttrcumftanttjs diytdicandum. 

/ / /. 7%c% aliquu primum infuitantis iclum expecJarc dejurt *d- 
Jirtclus efi ,fid terror armorum , autaitcrius gravioru plagatmmi- 
ncuspertculumfuffutt. 

IV. In)urtamfi!to irrogatam,pro qua tompttcbat aciio iniuria- 
rum Pratoria,ttiaminvitofiHo,pAter,finon viiufit ptrfona, rtmit- 
ttrcpotesl. 

V. Minor 2f. annisiniuriaadfettus y ftintraannumalegcfibipr&- 
Jixumacltonem injuriarum compctcntcmnon intentavcrit,propter 

Umpus amtjfum tjr cflluxumjta in inttgrum rcfittuinequtt,ut refiip 
Jatemporuprttfcrtpttontt adnovam t\us acitonis intentattonemad- 

ntttttpoffit. 

VL VafiSus tontra ftudi dominum tonviciantem jufie tjr legiti~ 
rntrcforfionubcncficiouttfurpcrc. i. dcform.fidel.2,. Feud. tit» 

PARADOXA. 

i. Injuria aliquandononcftinjuria. 

x. Bonum opus, quandoqj pccnam meretur. 

3. Quod ipliincc uoa iiabcmus, aliis prasbcrc poflumus. 

T 5 Ad 



AlClartfftmum & Confultifftmum Virum \ 

D.EDZARDUM ST AMLERUMJ.U.D. 1 

. PRiCSID. AMICUM SUUM HONORANDUM, 
Rodolphi Goclenii Scnioiis Schediafma. 

QUam bene, quampulcrc facJum ! cognomine ^tamler, 
_ Rem tamcn haudquaquam Bambaltonis habcns 9 
Lsfugu/tos inj u R EtibtDo c t o ki s Ho nores 

guodpcrDE ichmannuM contultt JE qji a Themis. 
T^am bonus eloquio es : citm mcatis fenfa refolvii y : 

; Lingua expromta 'nagc esi. tndupcdtta mtntts : ' 
T^omina rERBORUM^^ERUM, qtta Legtbus tnfunt , 

Ingentotfc doces\ ) udiciocj.probas* -vwjg^ ^NWflflH 
HorumprdcfpiatMafuntCo ll eg ia '''/ 

^RjESTEs,JuRIDICI f.ima ftttura fori, • <w<$U&tf*. 
iPucLiCA cum ttbt R e s lucem a/iucebit> hon fium gfejdH 
*>m& Inter honoratos dans ttbijure Iscum. *v.»***» 
Cu ltorem Tw emis /f l M A £ u i non deferit ttnquam, ,a. 

2{jdo iMHONdR atum vivere]u s x a y£a/*, 
*V*£Vt ^r.C^v^** > iTHr "k< pl ~ ~ . -i' • ' « ^ 
/*\ Uod non defodias, Do&or Stamlere, talcutum, 
-V^^redidit omnipotensquod cibi dcxtra D e i: 
H*ec benc dupofici ceflatur idarcajtMto|*v ******* w 

Qua j uvcues.ccle b ri riobtiit&oftotfM?^ ^^'^^W^bI 
Nori fecus ac Hclicc rapidum docet lre pcr arquor, ; » 

Et regiccrrantcs ut Cynofura rates. 
Sic dubioslcgum docuifti loJvcrc nodos, * ^tyyjj*>% 
- . i Oftcndcnsre&ajurisinircvia. - >A<A%W.*«%Mfl| 
Perge juvarc bonos, Ijefosdefende clicntcs ; 

Quicommiicrunccrimina,pclIc malos. 
Sic tclaudabirpraefcnsxtalqjfutura, '1 ! 

Sic tcj urtiria: cingcr honore Thcmis. 

BURCMARDUS ^ORMBSBRC*»/*/ MtTpHT* 

K SOLl DEO 0X0114. >''0^^\S>>^ 



